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ABSTRACT 


The quintessence of general deterrence arguments is based 
upon the beliefs that there is an inverse causal relationship 
between =the prevention of crimes and swift, certain, and se- 
vereelegal (responses to’ criminals,” Examination of the litera— 
CUuresOons themsubj ect, showever, reveals a medleywot concepts sand 


conflicting research findings, 


Adequate conclusions about general deterrence are hin- 
dered) by ithe failure to define concepts, the references to 
unobservable and unmeasurable variables, the lack of attention 
to basic issues concerning research designs and the appropri- 
atbeness  ofustatistical techniques for Done ete Ot we fu cine 
hypotheses, Students of general deterrence have failed to 
examine the requirements for ascertaining whether or not le- 


galeresponsesmare, causally related) to crime. 


Tiemeuud veOLmecenlanratecdethenrence: 1 SmOoneenms Ustit1 6d abe— 
CAuUseCMO Tete maALLevedmaimpoltanceror Ltsmsocialeipoliacy aimpila = 
Cations eOuULeanalysiseieadseto, thesconclusion thate social 
science has not and cannot either confirm nor refute arguments 
about general deterrence. The use wraee et responses to crime 
may be more adequately defended in terms of their symbolic ef- 


fects and their moral justifications, 
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CHAPTER ONE 
CRIME AND SOCIAL DEFENSES 

The sanctions we apply to each other are not merely vin- 

d1CGilvereeWemintende also thatwmoral eanduveca mecodese snail 

ChanimereD ¢ havi uma we eado jth isiwbiyeal towing, for iomcing, 

themacto me tomexperiences the consequence sis his vacts., And 

1 ftheawuatucmal sconsequences,ptane mictis ulti clenteitor mod 

behavioursasiedesired societies attach consequences 

(Nettlex, 21.970 2244). 

Crime threatens one's person, one's property, and those 
social institutions which attempt to protect persons and pro- 
Detaiy . melo Guatinned taoteudangerstand tharme togthesie values tandmthe 


subsequent desire to protect them, are probably reasons for 


COUGCELIEWwithecrimerand siitsp contmoleiCNe tities Om aie) x, 


THE CONCERN WITH CRIME 
Students of criminal behaviour are not in agreement as to 
whether or not there is a "real" increase in serious crimes 
in NortheAmerica. McDonald (1969) presents data for serious 
crimes in Canada from 1950 to 1966 and reports a slight de-— 
CLinc eeeoiiilarlhy thie sOUulmet. COMMmiss2Onmne ports elhat.e from 
To Olu ties OommCanada smser OusmCcrimesmdectined sind tially 
and then remained) somewhat. constant (1969:25). 
InmtiemUnitedeotatess = Ferdinand. Shows sthatetore themcity 
of Boston, since 1849, serious crimes have declined (1967) 
ADC LO eiwoeetia bei nieoa. em cin ce ee Civilewar,earrestarates 
havemdroppedsdrastacallye(19/2).) Sing another analysis) of 
crime rates in American cities, Kercimande log 70D wattriputes 
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tneschewpopiwiatsion:, 

On the other hand, Nettler cites data for serious offen- 
SseswiueCanadamands thesuUntted 'States trom 19 608to 419/69) which 
snoweanasttcwincreases sin crime, (197 4:6-9) Similarly, Girfen 
(1965300 mand erattane(1975:.59-163)  reportine =from: the «years 
L3O2JmCOm Lo OFM tindmincneasces ine seri ousmcrimes in Canada. 
Tnesemdiscrepanciessin reported crime rates: may actually be 


Moresapparent, than “real, % 


with studies reporting increases 
to be focusing on the last ten years. 

Regardless of an actual increase or decrease in real 
Crime watnespupl Teepe bievese crime —-O wWenincreasing. and inwsome 
Cases sis=acting wpon these beliefs. These beliefs have been 
recordedeby= spol le es in 1967 Americans sranked crime, asthe 
Seconag most important national problem (Ehrlich, 31972: 259; 
Nettter glo /42-4)eenin faddi.tion, in ethesyear 1968, polls re- 
corded crime as America's single most serious problem (Harris, 
1968; Gallup, 1968). Concern with crime has also expressed 
ite cl tei uepolimovealecampasve nie Cbd lekmer O77 237)) ees tudTes = show, 
thatwthe concern for. crime, results dim ‘some publics chaneine 
their behaviour patterns, avoiding strangers, taking taxis 
rather than walking, staying at home, and using watchdogs and 
NOCKSmLCOMSECULemEheire homes (Conklin se L9/ lo 4seNett ler 2319/4; 
Se limaddt one tuda ese Ofethic —fearmOorecrimesreven le that 
responses to crime may be independent of the actual crime 
rate, and dependent upon regard for the community, feelings 
of Safety for one's person, and the degree of interpersonal 


trust (Conklin, 1971:384). Our assumption is that the concern 
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with real of apparent crime leads to a concern with its con- 
Crois, = Responses tovwcrime int terms! "of attempts to -control 


Criminai=pehaviowur elead=to the motion onfesocial dearense. 


Social Defense 

social defense is an aspect of criminology whose students are 
concerned primarily with the responses to crime. Investiga- 
tors of social defense attend to the possible causes of dif- 
Levent diereoponusesmtOmchame com themnt sin Cat OlsestOmmr hese 
differential reactions, and to the consequences of the dif- 
PELVeCinteewayceOLeres poOndinerctomerime. 

LUCmUSCmOlm@Le oda responses sine tie scCOntCrO MOL mcr mens 
justified, in part, by the consequences that are believed to 
be achieved, In general, there are at least nine kinds of 
gustifticattons, |»Whereas dictionary definitions) of these 


' our study emphasizes their 


JUstiticatlonems tend sto. overlap. 
dit ferences, 

Vengednc Cm USmUneCejUStICteCatlonmoLe punt ciMentiin blicted 
FOrenarnmecOomOnese lie Ore LOMSOMeCEiIntIiMnaterOrmal ly. saslne thas 
case, the tendency is to ask for more punishment than the 
harm oLmthesOoLli ye inalorrense, 

REStLeutlonmei sma sdeLense OtmthesusesOfethes lawerequinin gs 
repayment to thesoftended party. Dhisis the basis for con-= 
cepts of victim compensation, 

Atonement is the warrant for the law to seek penitence, 
thatets.ereconcitiationsof GCOdmandemanwweibesOLtenuerehtumbies 


himself and begs God's pardon, This justification was the 


basis for the création of “"penitentiaries. 
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Retribution is the imposition of legal responses so 
that the offender is made to suffer in equal degree as did 
the victim. This response concerns "just deserts," but en- 
taftis"assense'"of *balance: 

Incapacitation is’ the use of legal means to restrain 
thesoftenderwsowthat hetdoes not continue to harm others. 
Incapacitation does not entail changing the offender, 

Syn OUNCE reahtirmatloneoreatsmehouiscmo fe thiemlawmacma 
ceremony which asserts "what we are for and what we are 
apainctu me Nett le wel 97494) me ln os Cacemmthemritua tsmere— 
vivify morals and scapegoat offenders, 

Rehabilitation 1s thesratifiication of legal intervention 
in order to correct the offender. Proponents of rehabilita- 
tion suggest that-—the use of rewards or combinations of re- 
wards and punishment will induce legal behaviour. 

ppeCHiCmacte pre ce UStin copeler a lereepOuses atitatsat— 
tenptetomcorrect. the offender by punishing him. 

General deterrence is promoted as a primary reason for 
implementing the law. By imposing legal responses on offen- 
GeLSnmpOLeCh te lal meorrenderomaleeDelLucVvedmUOmDemphevenucae. tom 
becoming actual offenders, 

To date, we have little knowledge of the proportions of 
aeCLEUzen nye thiatebe lle Veg Nettie s CuspUstierdic at Ot Smo Leo mule 
PU Cens te VeO Lecce CONVIICtL O Diy CUCL OS CHOC Cit pau LOl smeuiba & 
SremiivOLVCGm Low CLimMin a lee} US GeCemoys Delon avemn O Le been re prem 
sentativelyestudied@s However, evidences Lromepolis ob the 


public and discussions of legal responses in legal and social 
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Sciencesgliterattre appear, to indicate a conflict over the 
retativesmeritsmoferenaptiatationsand deterrence.? This de- 
bate turns on issues of the morality of these legal respon- 
ses and, frequently, on the supposed consequences of these 


FeSponsesy OTecrimemcontrol. 


DETERRENCE AND SOCIAL DEFENSE 

Recent assessments of rehabilitation techniques as modes of 
CrImemCOmeTO ane Vem Leds bOmties CONCLUSZOnEtnatl. Witiemane © 
GxiCepELOns  allemLcechinigqtes mare mot effective in changing the 
behaviour of offenders (Wilkins, 1969; Martinson, 1974). On 
the other hand, there have been an increasing number of pro- 
ponents recommending the use of legal responses to obtain 
detervenrcem( EhahichewlO7oe ell lock 9519/4), ewhivhveman ta conicts 
of deterrence have also recently been assertive (Bedau, 1973; 
FatClonew lo 75 eee lomadd iL tion. the debate over deterrence has 
clearlyepiteedmtiespubUiceand many workers sinwcriminals jus — 
tice systems, who often believe in deterrence, against social 
scientists who often do not believe in deterrence, 

It) would seem that the resolution of this conflict be- 
tween the relative effectiveness of rehabilitation and de- 
terrence is important for several reasons: Gattis re la 
ted to theories of the role of legal responses and the pro- 
Dlengotesocialmorder,e (2) ite icmimportanteror knowledge (per 
Scyeanda S mcheresane crucial@inplicetlons@iorethesiormil a— 


tionsoresocilalmpoliicy, 
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DeterrencesandsSociological Theory 
themconuhiictsovernsaeterrenceshas simplications, £01650 Ci010-— 
Pistseianweseveralmwayvs.e First. thesrolevotetheslawein crea— 
tioumand marntenancemor=ssocialsordersissimpottant..) 1p early 
SOCIO LOgY se sOCialmcontrol and Lawewere. one. of theymain 

Cen LueceoOreatenicanmcOcioLogtcalwinterestweandu.g. soe luSpLred 
consi dekablesiateraturce ve (Gurvitch. 194527607). .showever. othe 
rise of structural-functionalism shifted attention from the 
possibility of social control due to coercive legal respon- 
ses to a belief in the maintenance of social order through 
socialization. Structural-functionalism emphasises informal 
ScOclavrcOntroleesuchwasmsSeLioconcepti Olin ternalizarion so- 
norms, personality variables, family background and sub-cul- 
fUvalmraclo rom iad) O45 DOs eG ebb Ss. ol 966 81947 oo eb dss 
PO/I)oewlhes intluencescftmstructural—funclLionalism oreweto 
the point where, one sociologist, commenting on contemporary 
sociology, states that "no major theory emphasizes the in- 
fPluencesoteLleactlons stoOmcrincwonethemnatevonecrime:.)(Gibibe, 
IO Cdl) peOWEV CLL Cm renewals OtetiLetes Cainedeterrence, 
Hhasewitherewecexceptions,. pald ltttlerattention sto: theories 


of deterrence (Logan, NOLL 4S ~ 


Deterrence and Knowledge Per Se 

The quest for information and knowledge about human behaviour 
and events is a major aim of social Sclences Information 
consists of avstatement of fact--where a fact is a sentence 
thats proclaimsysomething, isptrue,swithinglimits, for which 


there’ are observable guarantees (Nettler, 1972b:5). By 
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itself, information does not constitute knowledge until regu- 
larities are discerned among the information. Knowledge con- 
sists of the rules which reveal or impose uniformities among 
the facts. Gaining knowledge in the social sciences is usu- 
allystus.tifiedsby sat least one vot flour x,easons: (1) to con- 
PALrmOrmere DUtCcmEtheonles..)( 2) to permituunderstandine sss (3) 
BPOe pO demchesbacis esLOorepredletineg ~aandac4) tosdetermine 
means to alter situations rationally through intervening so- 
ela laapob cies, 

For some students, knowledge per ger Oneknowledo emo, sa- 
Cishy eCuwlOs byw SaeSULL IC lentareason gfor studyineesocialmabe— 
haviour. However, this vindication of knowledge is often ne- 
glected, or worse, denegrated (Nettler, 1970:1-3). In gen- 
eral, social policy implications for knowledge about deter- 


rence are the most crucial concern for students of deterrence. 


Deterrencesgand social sPolicy 
Thess tudyeoL deterrence has implications Eor social policy . 
This concern is historical, and theorists of deterrence have 
madeésrecommendations ,about social policy, since the time of 
Beccariay (1/64) sand Bentham (1L811).) FAteone extreme, general 
deterrence is believed to be the foundation of social order, 
the "cement that binds society together" (Cooper, 1973:168), 
while some regard deterrence as simply a means for crime con- 
CLO GMO Li Sandee Lilien Peel oOo leo mec all GOlnmL OOS Gis eect IL ono 
SNGnLawk ins ee Loi sli). 

Contemporary appeals to the policy implications are many. 
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more advisable because of certain policy implications" (Gibbs, 
1908530). m@oimil ari veasensen. ed aims, that 
Cece mpl cations Wdpthe: tindine set Ome soc lal 
policy scem quite clear-cut to some, | Through 
stricter law enforcement, one can change the per- 
CeptlOnmoL ras tmande c@eter= poten tialwerdimanals . 
errecterespectweror the police sand possibly even 
etfecterecpectalons thes law sin peneral.19(1969 - 
200) 
SOOO mm Litt Lemascentcethdate theatres udtcworte.tha s os.cudyenave 
IMpOrLani practicaisimpiuications. and@vitiwould, seem that 
proposals to reduce crime by improving law enforcement are 
reasonable" (1969:423). These concerns about the social po- 


licy implications are made problematic by the clash of opinion 


and research evidence about deterrence, 


Conflicting Beliefs About Deterrence 
Belief in deterrence is widespread and forms a part of "com- 
NOUmKUOw Leds ecumCROpel 8193.6 seMaGlLity tell) O/) hart sal o/c. 
Bedau, 1973a). MacIntyre notes that when 

ec Cre ae SU bVe Varina Wash iirc one 'D. Gia siced 

what they thought was the most important thing 

bia tecouLdebesdone tomcutadownecrimemin athedir 

city. .5. ,00 {percent jrecommended repressive mea~ 

SULeS ,wSuUCH Mase MOLeEpOLIce .—pol1cCemdors ,actiiter 

sentences, or cracking down on teenagers. (1967: 

14) 
Vidmar (1973) surveyed a random sample of 144 adult residents 
lis LoOudOns Ontario. Hes teporte sthatwmos tupersons sinterviewed 
(78 per cent) favoured the death penalty under some circum- 
stances, and of these nearly half (42 per cent) took that 
Stancesbecausesote their pellefein .ts) deterrentwerfect..— De-= 


terrence is assumed to be obvious (Van den Haag, L1G Ot2. 8.) 


It is accepted by persons dealing directly with crime, such 
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aeethempolicewepruison jcuards wadistrictmattormeys , and judges 
(Can pion gel Io osmeCalitormia Judiciary Committee, 1957.) Lunden, 
Lo OO COODEe. wlio en. mmlies belie fal suepOpUUarmamoncmelaci stators 
and vs ithemhashemjustificationsof mostecriminalwjustice sys-— 
Een sr 

Thresnejection offedeternrencesperspectives sis@common among 
social scientists. Some psychiatrists reject the idea (White, 
POS meRO CIELO S O° SADT alamls Cn pelo OU ee ands atenleas . 
Onepasserts *thar belief in deterrence Hs itself criminal 
(Menninger, 1966:108). 

Some sociologists consider deterrence to be a myth, akin 
to belief in the arcane. Barnes and Teeters claim that de- 
terrencemmeisescientiti Cally wandshistoOrtooLlyeOongawpaLewid 2 
astrological medicine, the belief in witchcraft, or the re- 
Jectionumorebioloa.oalecvolutton was slop igo) Remi t heme l-to li teo £ 
conclusions about deterrence in criminology textbooks, Barnes 
and Teeters‘' contention is not unwarranted, Toby found that 


alimputeonemoLteeweven textbooks, concerned with the « 


‘punish- 
ment" of criminals concluded that such responses are both in- 
ertectivemandseunscventir ce (l9O4:332) pn echrrey report tssthat 
balblecriminologcysstudents learn  thic mass asbasicupranciple, 
C19.65:9299) i eliticmubasiceprinciplemmiasmbeenwattestedatomby 
penologistemananctiminologicts (schtiessler, lL Joucmoel linn 
1955, 1959, 1967; Johnson, 1964; Chambliss, 1967; Taft and 
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Cresseyvs for example, indicates that the support) of legal re- 
ActCLON Sep Omcr ime 

- »« e is always based on some value which punish- 

ment is assumed to have. We do not know that im- 

peatsonineg men deters, others. redmionces: anti cra 

Minalevalucs a COuUreCtS Criminals omens somerothe: 

way promotes social solidarity. However, neither 

do we know that inflicting pain by imprisonment 

Ommsomer other means, is an inetiicient system for 

NaiMeaani ne, eOt~earestoring = social internat on. 

C1916 Gore 75) 

SOCiudI moe lett s UsmangoOcLal —Pold cy 
TiemroObLerOtmthemsOCtolescientist, and. hismresearechneis not. a 
minor one in legislative issues about the effectiveness of 
actual or potential legal responses aimed at deterrence, 
These beliefs are particularly important when legislative 
DOodtesmcaligaupopescocialigsclentists, fom testityeo terete rato 

4 3 ; A : 
their own works (Goyer, 1972:60). Se Lies env Ov emer Cee 
Pisotateomt lt SmpOlme Ces tliyinembe fore  Chembrltrsh sandsGa— 
nadian government commissions on execution, he states that 
"research" shows "no evidence" for the effectiveness of the 
death penalty as a general deterrent (Sellin, 1950, Loss) ee 
According to Bedau, social science "evidence" has served as 
"the mainstay of the social science argument against capital 
Pies ert Gli Oe oe. 

The relationship between researchers and legislators is 
OcCaclLouaL  veCnemOLmmUtWa Lent UeMmCe wus diCem Lee Siaitl Vemde ci — 
sions have also. precipitated deterrence research. |~When the 
Canadian government suspended execution for a five-year trial 


Perlodmpepinnin gemini Jou eextendingea te loreanothe tative, vears 


in 1972, researchers studied the consequences (Teevan, 1972; 
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Jayewardene, 1972;9Fattah, 1973; Jayewardene,°1974).. 

The researchers' role in governments' decisions is also 
illustrated by the®recent United States Supreme Court deci- 
slonmolusthemdeativepenality ((Bedau, 19 /3a:13)e8 Uneithice case, 
evidence against a deterrent effect provided by social scien- 
tists “carried persuasive effect and provided the basic foun— 
dationmitonm thesCourt sssfavourable decision» —(bedause!973b-5). 

Not all of the judges considered the "evidence" to be 
susaficilent orsup>tosdate and@as a resulta thes Legal Vertense 
and Educational Fund organized a conference to review the 
evidence.) Ihe “conference, attended *by criminologists, from 
LipOtmtathteAne pa CalmcriminoLogys cen Cress Conc ludedethatmepo licy — 
oriented research on general deterrence was necessary and ex- 
DReSs CUmAnwWan LIT ol eccmt Omit iiisi(2 Cantn Cuneo OU LCC Smo mu ILems Celta ners 
COvmesSUCKmMamDULpOSe.  (bedal. wl /oDe9 De. The aim is to provide 
research so that courts and legislatures can make "informed" 


AviGmeeta (1 Oa deeed CCl st On. SeeGb cia Umm. Ol Decele2s) F 


Social Science Research and Deterrence 

Because oLrethemsocial’ polity amplicationsh*socialssecience re- 
search requires rigorous scrutiny to determine its adequacy 

im, providinewintformationeaboutsdecerrences™ Inethisesense 

then’ our task will’ be a methodological™one, Following Lazars- 
feldeand Rosenberg. we are gpuidedti by theiryuse of tie’ term 
methodolopyetomimply=sthac “concretems tudiesr ares being gscruti— 
nized as to the procedures they use, the underlying assump- 
tions they make, the modes of explanation they consider satis- 


factory® (195574) .-*We are also motivated by"Zimring and 
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Hawkins' observation that research designs and "methodologi- 
cal problems are of tremendous importance in acquiring know- 


ledge about deterrence (1973:251). 


OVERVIEW OF THE ANALYSIS 
Having suggested some of the issues with which this study will 
be concerned, we will present a brief overview of the treatise. 
A reviewror Tesearch on deterrence shows not only that the re-— 
ScancimlasmDeelsILCONGhius iver, sb Ute a) SOc Get tt seelaice lovato 
Lemaineso.meltswittepbe our thesis that) tests ot hypotheses 
wherein general deterrence is treated as an observable pheno- 
menon are logically and empirically impossible, and research 
designs as well as statistical techniques for testing hypo- 
theses about general deterrence as unobservable are inadequate, 
In addition, there has been no provision for an adequate test 
Cie ilcm Calcd uedopecleOnmehypothesesmabomeur Gie tal sdeler rence, 
Chapters lwomoutlines some of the meaningssor deterrenre 
aAndmeClapceteinuccereyLewsesOme sLeCceancheonmliremloplc. s eChapres 
MOULBDePginsmanscxamination of some of the  sequirements (for 
research on general deterrence, The  untestable mature of 
general deterrence as direct hypotheses is noted and attention 
iLomtlenmmecivemetomthemaerivatvonmol testable hypotheses f1— 
NalivemattentLonwsisspald tomthesprobvems sot continming and 
refuting such hypotheses. Chapter Five discusses the measure- 
ment of crime required as related to our subject and Chapter 
Six considers the legal responses necessary for an examination 
of general deterrence. | 


Chapter Seven provides a discussion of causality, the 
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CriteniagbyewsichetrecanabeRattributed spandethescriterta .ap— 
Ducpriatestomthesstudyveotacausaliby inereLationsto,erime, ¢le— 
gal responses, and general deterrence. In order to determine 
investigators! capacity for attributing causality, Chapter 
Eightereviewsethe iscues), or) causality as they apply to sre— 
search designs and discusses the relevance of these for our 
topic. In Chapter Nine, these issues are applied to research 
PrOCedUreststiatw Ss webheaways in whichestudiessaremcarrd ed 
out. Chapter Ten examines the Po Centar eCtes tatis fcalmtech— 
De qCuesminmecnetalm or aererninineecausality -as welleacssihneiy 
applicability to the study of deterrence. Chapter Eleven 
summarizes the discussions, suggests and defends the argu- 
ment that responses to crime are "better" justified by ap- 
peals=sto their morality rather than) to their ‘supposed seneral 
deterrent effects, 

tiisestudyecontendas., contrary towveneral, opinion, that 
HOGembes anc moe IOleNeCcCedsOnmretela Niel ennence. me sAse Lhe 
CEGaticemunroOLds . Ltmwappeatcminescapabier that) thesresearch 
Poe tho bveDLesci Liye neoncluisive DUG wom line velo, Lends Son 
Givenstiis = conclusion. «the resources Gayvallablertoreresearch 
COU LdEDemmOremUscitimiymat rec tedmcOWards em quecstiLOnseWwini chm Gal 
DemresolLvedmelpiti ca LLY mEeALCGCL sau lreviewseOteLiGeperspectives 
on deterrence and sociological research, our study concludes 
that arguments about general deterrence are not capable of 
LesolucloumbpDy een pluGuca Weinvestd gatton, melita se realiezeda Ghat 
such a contention is controversial, and it is not submitted 
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of the reasons Supporting the contention that the en pisnie al: 


Ve ctr cra ti0 1m of general deterrence hypotheses is beyond the 


scope of social science, 
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FOOTNOTES CHAPTER ONE 


a erent ete CoS nc meno mee Sampheommnotesmtniercontlicticmort ; 
rehabilitation with individual prevention, rehabilitation 
Withmretribution,., retribution with general, deterrence, indi— 
Viduallprevention with rehabilitation. individuals prevention 
with general deterrence, and rehabilitation with general de- 
terrence. 


2 a5 motedy, tithes tudy of deterrence has amplications for 
SOCTO Locd CA mEthecoGyes (GaDbS.mwlI00. 1.4 / 50) em Concenptudiesana 
empirical analysis of deterrence are related to the debates 
Detweenmthiecaseructural iuncttonmalisticuandethe commit cthmtneor— 
Listiss (Elias) M97) Re Functionalis ts\aroue. thatthe social’ or— 
der is the consequence of consensus. Socialization produces 
agreement upon a common value system, and produces an inte- 
PratecqmsOClalmsys tem, COMLUMCt theOoLrictsemOon the Othe renand. 
contend; that thepsocial order" istmaintained through coercion 
Dy thespowerful. society consists of divercentsandmconriact— 
ing value systems, and the social order is maintained by the 
use of legal responses. While these are important issues, 
NvyeLOCUS awit wbemOnm Lice SOCLa Wa Dod cy simplLicataons. 


3Goyer, inedepatine thes tsstecorecaplta la pun isonment sin 
thes Ganadian House sot Commonsein, 96 /sassertcn Dm, edu s 
Studies 'snowedetnaceaboltltion has no erteéct: on the rime 
peiaerar (CANCE A ACO )) 


4 On /igypestal eR erys “AUSIAGY hed SSrsihibaliay jsveheteshCeeloyevercyee Gel Yel jikshal acy skehe 
Simca Lia leeCUl LSet Gs ne Galadanws pOlsoTcdmsby  thewool1 ci tor 
General ot CanadacwsAtathispeonterence she reiterated his stance 
and still varcues, that) his research supports the position, that 
there is no evidence for general deterrence. 
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CHAPTER TWO 


THE MEANING OF DETERRENCE 


The word "deterrence" has been used at least since the 
Gar bymsi cueenithecentu trys, 
Originally derived from the Latin verb deterrere, meaning 


bbominmtohtens awayaor £rom,.' 


the word has not undergone much 
etymological change.- However, the etymological meaning of 
the word "deter" does not meet the requirements of scientific 
inquiry. To comprehend the meaning of specific words employed 
in studies, it is essential to recognize the difference between 
conceptismand constructs. (Concepts are words that have deve-— 
loped naturally; they are defined by current usage or by the 
dictionary. Constructs are words which have been purposely 
invented and are stipulative in the sense that we strike an 
agreement wOlmtiel rameand ly, CONnSttU Gus Lie Lato relmrce Ly CmLO 
fachiireteuscientiinceindittry., poAlLthoush they wares not expla— 
nations in themselves, they help to develop consistent modes 


Whhchec@escribemibemrelatlonsiips Of sthings "ratherethan their 


Acttdieneaningss (Nettler.. 19/0; 11). 


GENERAL DETERRENCE: THE INITIAL FORMULATION 

ID a a bcem pL SmLOM LO Cia in 2 CeticmeOnCce Dp Lmde Ler MenUem1 i) LOmed 
construct "general deterrence" were made by Cesare Beccaria 
(1738-1794) and Jeremy Bentham (1748-1832). Bentham's study, 


THEERACLOnaLemoL abun ohment e( lol. )ssnl Sean ee Wapowat Lomo t 


Beccaria's An Essay on Crime and Punishment (1764). Both 
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works argue that the major purpose for the application of cri- 
minal law is to achieve general deterrence,” Pio tes et O mS — 
courage; potentialsotfenderssfrom becomingmweactualsoffenders 
(Monachesi, 1955; Manzoni, 1964; Rothman, 1971: 60; Bailey, 
home cee 

For Beccaria and Bentham, general deterrence occurs when 
legal consequences are attached to criminal acts and awarded 
Pororrenders soethatsyothers will. rationally weighethesadvan-— 
Caveseorecriminalsbehnaviour and choose actsuresulting angtne 
least pain. These students of a ae believe that the 
VeraleconcequencesusnoulLdsresult ing! jus teenouchyepaingtogrip 
decisions in favour of legal behaviour. 

Beccaria and Bentham argue that general deterrence is 
"best" achieved if painful legal responses are certain to oc- 
CUL@etLHaAteiS inevitable whens someone commits, a crime ; if 
theyearemswitt, in that they are quickly imposed and carried 
Outssandwi1t they are continuous, or applied frequently and 
regularly. These Bre tonne believe that legal responses 
Ciatea Lem iucnvela Lonmbutmusce Gar Leguelt hywaremmoO Lemon e clay co 
than severely harsh consequences imposed rarely. As a result 
Of their emphasis on continuousness, they protest ‘extremely 
Nharsieeanue cruel emethods OLsatreatings criminals.) anderecom-— 
MencumticmabolLtLonmotecOLrpOLdlaan dmcCapetd I pund chime Lyme r.O.1 
Beccaria and Bentham, severity is less important than are cer- 
tainty, swiftness, and continuousness of legal reactions to 
crime. Further, these writers believe that the judicious ap- 


plication of the law for persons committing minor offenses 
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withijen roduc cweaemeneralizingveifiect ,fdetenninrempersons (from the 
commission of both the minor and serious crimes, 

Beccartagandsbenmthanmasbelteve thatucenenaladeterrence jde-— 
pends upon the general population knowing the consequences of 
breaking tthe glaw. YAsva result, otheyeane advocates .of public 
education about legal responses, 

To summarize, Beccaria and Bentham attempt to expand the 
Concepttom deterrencesin togthesconstruct .of epeneralydetenrence. 
Beblevinesinmanmiunrormed, Byational spud lic .ethey aroue sthateythe 
CertahimaeswsotU weand cOnEinuOUuS Hmposttion cof ypainfiulsleg:al 
consequences upon offenders will discourage potential offen- 


ders from becoming actual criminals. 


PERSPECTIVES ON DETERRENCE 

Liemuc ce OMmmclCRLeLnm@ietenrences i cmcomp Lica teds byw ts aivany 
meanings, i ©Moderneliterature focuses on various elements of 
rheginitbaetormulation of eecencraledeterrnencésbyybeccartagand 
Benthanmeand@interpretstiteingasevarilety ort ways .4 For example, 
Bedau refers to the initial formulation as the "classical doc- 
trine} and cladmeythat severity, compulsion through, fear, and 
deterrencesotpoaothers, -ratherethangots thesotfendershimself. 
are the main objectives (1967:261). Referring to the "clas- 
sicalmeschvoleue Claster: alsoppodntam tos fear andsthreatmasegits 
earmarks (1967:50). Gibbs maintains that |; “the deterrence 
proposition ientnesmon) theganticipation of, certaingandssevere 
legal consequences") (1968:518).  Mabbot states that the clas- 
Bicalefo ciss.ofemthemdeiternences theornyes iisaithe bedwer in the 


threat rather than the actual legal responses (1971:41). 
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schuessler contends! that the fear of consequences is the ba- 
Sisy Ofeithe, Wdeterrentuviewpoint''<( LOWS 2)ee= Deevan claim's 
thatethesitraditional argument" stresses the deterrence of 
Ctie msm OlmCOlmittinzacrimes: similiar tomthosemonstie:oLtren— 
der 119.7 2153.) 62 These examples suggest that the term "de- 
terrence" encompasses a variety of views which render it am- 
biguous, 

In the social science.sense, there are no theories of de- 
terrence. The construct has not been developed past its “im-— 
pPressiomisticustace:s (Wilkins = 91962°326)% Mihere lave been 
suggestions that theories might be developed by incorporation 
Ciel omCcOno tnUC WELL OmSOCH ats ex. Ch angemanduscO Chia lWeleariing 
Eireo ml esmCZon tin pmandateawkins,e L9/3.2 "shoo an Loy Laci a bor 
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thesMoralbitvmeofebeterrnence 

Much of the controversy about deterrence results from differ- 
ingumoradimbeliets@aboutiwhethersborgnot Atyshould’ bes thes pur-— 
poserotelegaimresponsesstoncrames (Hart,el19573446 > Crupp.eugod.; 
GexvbereandaMcAnanyen toy 2sebhaileyiandiomithneloy 22 oo0se Zdmring 
ang Hawkinsemeloy3e2 ee Theseebellefseconcernmthe possibility 
Ofsdiscoiminationsdue to the race or wealth of the»offender 
andes them itrevocabnlitysorwexecutloneit ties persons is@innocent 
(Wolficangsmand@RiedelewlO73:eVangden Haageel968:280)Seehe 
morality ofedeterrencesis squestionedsifethes requisite legal 


Nervel@and@unusvuall andyathere— 


responses are considered to be 
EOvemminugsvyLOlationmofehnumaneragshtsmilegdsiatdon (Long, 9 o73: 
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of legal responses in reducing crime are ultimately moral, 
They appeal to consequences--crime reduction--which ought to 


bes preter redy 


Legal Responses and Deterrence 
In nature there are neither rewards nor punishment 
-~there are consequences (Ingersoll, 1886, cited 
DAD a tite tbe Joe O02) x 


Despite common assumption, the constituents of a legal 


response are not obvious. Deterrence literature uses inter- 
Changeably @sucheterms as “Legal actions, “penalties, and 
BS auct. OMS... MeGVenmwienwonly Once tern, such ase. pula sh men tin 


is used consistently, it may remain undefined and therefore 
Sub eeteto severala interpretations, resulting in inferred 
Meanings ecOntt adactions .sandweinconsdstenciesq@® ghisn contri 
sionghas Ledsto,agvardety ofgpéerspectives onetegal responses 
andes theiteimpormtancesas agents,ofedeterrences 

For) OUrs purposes ,ya Legal response, is a consequence) for 
an offense against the, law; imposed. by the state’ upon an ac- 
LUI OLE suUpDOarcUmOnrLende ba becaucemOrmltsmOrlense, gaainem COonse— 
quenCemiseinmposcedyandwcarried ovtsintentional ly byspersons 
WHOMaremauthoOnaltiesuor theslegaleasysteme ini whoseg jurisdiction 
the offense occurred.° 

This definition avoids some of the problems surrounding 
the meaning of deterrence and legal response. Our definition 
does not include the purposes of legal responses and thus se- 
parates a legal response from the intended ends to which it 
may be aye! Further, our definition does Se ror resa an a 


priori statement regarding the effectiveness of legal responses 
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in-aciveying purposes. = For example, Bloch and Geis claim a2 
SanCtonestombcwea es soctal condition. situation, om Loree witich 
WaswtMmercapactty eto "constrain numan ebetlaviour som eto wcompe. elt 
fopralewithin prescribed fiorns 801965235)".  sinWthis assertion 
Clremcancc1Omersmeftrccttver by GCeiiintteLotn. 

Ourederinition is) broed=so as to enables {to include 
many views about the assumed deterrent effects of legal respon- 
SCS Mb iatly weOULrederin ition avolds= the =prop bematd-c term 
vpunishment. "= Perspectives on legal-responses and “the "rela-— 
tionships between the term punishment and the meaning of -de= 


terrence are discussed below. 


Forms of Legal Responses 
Students of deterrence are divided on the issue of which forms 
or legal responses constitute deterrents. Several authors 
COnLCTUsthiatwethesciredt (Of lépalsconsequences per rsemaclemas 
AmNDOILeEntRdeterrent.. slnis approach focuses won, how thevthreats 
are perceived or viewed, This perspective is referred to as 
the law-on-the-books approach (Sutherland, 1925; Schuessler, 
Ooms ll nee oO mesichwartz elo OGsaMabbat temo lev le). 

InmcontnastewOulenumaulhors postulatemihat ethemleca Lacon — 
sequence must actually be imposed upon offenders before gen- 
eralmdeterrencesertrectswOCcur.» (his perspective is reterred 
Cosace tics Law-in-action approach (Pound, = 1942 %6Ball  ei1955> 


Sutherland=and=™Cressey, 19663 Armstrong, LIVI sesilverynl968), 


Kinds of Legal Responses 


Students defend different kinds of legal responses as the 
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determinants of deterrence, 

Inculpation involves accusation and takes the forms of ar- 
restos a Chargeanmprosecucion,sandetrialss. Some proponents in- 
Sist@thetethreat ofeineculpation@isethermost amportants variable 
ingeattlainineedeterrences (Walker. e1969: 63-68 )eum Others maintain 
thatwinculpatioramust actually be carriedwout (Sjoquist, 1970; 
LoganteloO/As eis tCtlesgandgRowe j1)9 74). 

Adjudication is the kind of legal response concerning the 
atCtmibiutlonporecultteoradnnocences and involves Eriavsmupmitor 
and aneluding, acquittal or conviction, , Thistlegal consequence, 
whether threatened oricarriedioutjsreceives!’littiesattention 
in discussions of deterrence (Barber and Wilson, 1968; Jaye- 
Wardene 29 72 saZ4amring and Hawkins elo 733A) 

Legalsanctlonsmare ithe Legal tconsequéences¥afmdis position, 
thatwis; thegawardingyofysanctions to a convicted offender, 
dudgcheslegal@consequencesvot Vimplementatlonyetiat is the 
actitalscarryinemouteofethepsentencesgGlhe threatgotedispost— 
tion vandgimplementationgis discussed in imuch ofethesliterature, 
especially that on capital punishment (Sellin, 1967; Bedau, 
LUO; -asalmiprasonment, as an implemented@legal sanction, is 


commomby sdiscussed GGlbpae wel9oSa; fiittle melo 69seLogansel9o 43). 


Types of Legal Responses 
Regardless of whether a legal response is discussed as a 
tivedtsOoLreas san simpoOsttion as sinculpation. sadjudication, jor 
legal sanction, there vis consensus that publicly supported 
responses are more potent deterrents than Soe lacking such 
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Dimensions of Legal Responses 
The dimensions of legal responses believed important by Bec- 
caria (1764) and Bentham (1843) are certainty, swiftness, and 
continuousness.""lhewrelative importance of “each "of *these 
three dimensions adds another aspect to the confusion sur- 
rounding deterrence, 

Wheveadcetheretascsical*rormulation holds severity tombesthe 
least important dimension, contemporary views emphasize it. 
Andenaes suggests that legal responses, especially punishments, 
are synonymous with severity (1952:176), and Bailey and Smith 
Correctiy*maintainsthateseverity is™the "most frequently dis= 
cussed and researched dimension” of deterrence’ (19727531); 

Repateotudents  fonethesother hand) tendato empiasitze—sGer= 
tainty (Cramton 3919692427), but with little agreement concern-— 
SPW at eee cpOUNS Cum SmLO aDemCehtadn. Some eweyevgsy Mele Tess: Tele\vier 
baintyeotmcance1ons scbackeree | 968.103). othercsitora thes cer— 
TaiioveOLminculpaGlonme(MeGractinw Lo 6 oino) Still others recom- 
mend combinations (Gibbs, 1968a:588). The dimensions of 
swiftness and continuousness have been neglected by contem- 
porary students. 

The literature on deterrence lacks coherence because of 
the several perspectives on legal responses and deterrent ef- 
LeCtsnmeAMLULtDeLmsOuUrCcesOLeCcOnitUustonmscerivese rr OMmeathemupi- 


quitousness of the term punishment, 


Legal Responses and Punishment 
A commonly used term in discussions of deterrence is "“punish- 
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authors fail to jdefine the term punishment ‘altogether. For 
example, Toby (1964) considers at length the question of whe- 
ther or not punishment is necessary for preventing criminal 
behaviour ss butmhbesdoes not provide agdefinition of this) term, 
Sykes (196/), in an entire chapter, elaborately attempts to 
SpeCcinyethesconditttonssunder which punishment may result, in 
deterrence, without defining either punishment or deterrence. 
im other cases, the term punishment has been defined in 
several ways, so that its meaning is ambiguous. Thus, Bloch 
and Geis variously view punishment as any interference with 
Chemmibe Wovec ta teninda vi dia ltie 640 il asctd.0 We Ot moter Na yet p 
on an individual, a technique to coerce acceptable behaviour, 
and the subjective perception of the intention of a program 


of social intervention (1965:497-499). 


IncwlhpatLOMeAdqudi Cation, sande runitshment 
LicuLpaclLonmandmad udacation in themselves aresnol, supposed 
LOL UVOLVCmaLy Le calm ncCemt1 Ons OLmpulashiment wale te 2 te las 
been claimed that the "unpleasantness" associated with arrest 
BUC Gud ema yeCOUSt LCL Cn ane LeaterdeLe Breit Ul al mellem COU YC 
Sentencem (ZiMnine ean daiawh Ss 009/35 )s.l 30). AsPasresile, some 
students suggest that the term punishment should be expanded 
DOMIMCLUGCmaLLeCS Cman CieGta adler Olim! COS MANU Wald mg 7 Us cu oes 


LO? alee lon ioe ROW GMa Carle CLC me LUG), 


Legal Sanctions and Punishment 


Themtexrmelegad sanctionsissorten defined ine terms of punish— 


ment .8 For example, Hart asserts that a sanction must be 
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administered intentionally and must involve consequences con- 
sideredmtompempatneul C9 69s5)), Pifurther.) Suthentand wand (Cres — 
Sey suggest sthat ithere fare “two: essentialwideas anvolived in 
therno tion Sof Wopunishment" tasita legal tsianetifon: 

a) Slits Ss einiel Meradmby. the! terou pilin eats econponate 

Capacity upon one who is regarded as a member of 

the same group. 

b) It involves pain or suffering produced by de- 

sign and! justified by some value that “the suffer- 

ing is assumed to have. (1966:308) 

General Deterrence and Punishment 

Whether the term punishment is confined to discussions of le- 
pab¥s auctioning ton whether 10 erefers’ toviniculpation “and tad— 
judicatvomyethemneanrin > sof ipunishment Wtseligcrea tes edi fiacul — 
tlesinedeLinitionss>of ilegal iresponsesy efhe? concepit tof Spunish— 
néenwe Mayeevenapyove Sto the furnelated Sto vthe study "ot general 
deterrence. 

Several tminor problems in using the term punishment re- 
latemtomthe iposs ible tlackiso£ Fcorrespondence Sbe tween tthe anount 
Ofestitering, iImcendedmand thavtanount actwally texpexritenced by 
the oLftender an vetrice Gl9G/) shows “thatvehere tare "at least 
three kinds of response to pain. Some persons are "reducers" 
and minimize their pain; others are “augmentors" who tend to 


Liwhio ware ms stimulus— 


maximize their pain; some are "moderates' 
governed" and who neither minimize nor maximize their pain. 

Petriewsuppests) anwinterestine hypothesis, Co ythererrect that 
FUVelrLemdelinquents, scOupalrcdsWithanonu-délinquentoye Cendmto 


be "reducers," and may therefore be less amenable to modifi- 
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Another possible differential in“the amounts of “suffering 
experienced and those intended flows from the discovery that 
bepal@sanctionsm=intended=to be paintulemay be shorter than 
those not so intended, For example, there is some evidence 
that “punitively oriented" judges and magistrates impose 
ShoOste repr tsonmsemLtencess thany dow ECreatmenteoriented. |yjuarges 
andemazisctratesm (Wheeler, 1966; Wheelervet. al. 1968: Horarth. 
1971). In addition, the amount of suffering experienced ver- 
sus the amount intended is difficult to ascertain when legal 
responses are awarded for more than one purpose, such as when 
they are intended to rehabilitate and punish the offender 
(Zimring and Hawkins, 1973:38). Further, the offender may 
Lites retmt Nem. much LOncm OL SiismCaptOLre = Liman Wavewid Chmdai.. 
SeLomoiLommeticiinexpeclattons a in regards LOmtxeatment,. 
Lewis makes this point eloquently: 

Peteusmiot se wdecelvedsby fa name, P3lo be taken) wilth— 

out consent from my home and friends; to lose my 

PUpertty ~ecoOaunacervoea!lLethose assaules on my per-— 

sonality which modern psychotherapy knows how to 

deliver; to be remade after some pattern of "nor- 

falvevemhatcchedainsaaVvienneses Laboratory. LOuwiich 

I never expressed allegience; to know that this 

process will never end unttl either my captors have 

succeeded or I have grown wise enough to cheat them 

with apparent success--who cares whether this is 

calleds PumrishmenGvor note. Ihat ue inciddessmost 

of the elements for which any punishment is feared 

--shame, exile, bondage, and years eaten by the 

locust--is obvious. GLO Ger 50 1) 

It may be impossible to assess the individual variations 
COmVvuUlnerabDility, cComsurtering tfromea legadeerespouse. |) Small 
increments or decrements in legal responses allow for the 


preatcateplLay ec mrindivyidual differences bute quantum leaps 


metre ednoints or Lega sanctions "could tweduce "the wdistortion 
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BPOnmposagiblesdeterrenteeffects producedsby sindividual diftfer— 
enceseeeihis requires¥armethod of ¥measuringelegalsresponses 


andawittebemdiscusseditater in®@thisestudy: 


Punishment Disregarded 
IhéesmajoLeproblem  withathesconceptsoftipunishment is that it 
Mayesnot besrelevantein thelcontextrofycencralvwdeterrence, 
While general deterrence perspectives always refer to punitive 
responses astrequirements for effectiveness, and while legal 
responses may reasonably be considered "intended" to be puni- 
tCivem se punichimentereters Coman@individial’s sexpertencesot 2 
legal response, while the construct of general deterrence re- 
fersytochowsthesestresponses,;sexperienced by some, affect 


Gihers.4 Pihese twounotions aretqualitativeiyedifferent. 


SoC Clty Cmsmecpe lt ences aldmvetlerrence 

While legal responses are supposedly punitive to those who 
Ca perlemceommtletnenr cie hatmGe COGLGeiCce cONCELismLilcn ways  Chiece 
Tespovsesmaremsupposealy experiencedsby= potent ilalvorrenders, 
Students of general deterrence have treated the alleged sub- 
WEGCLIVEmeExXPeLriences™=OtspOLenClal OLrenders ping savarlety or 
waysuwhich scan be grouped. intoy two  catesories—-reactions to 


the legal responses and reactions to the offensive behaviour. 


Reactions to Legal Responses 
Fear meeneratingerestraint@ing thes potential@ortenders + isethe 
Leactionuscommonlysrererredetow., LC=isgclearlyathestundamental 
concept in the arguments of Beccaria and penahath and this 


emphasis persists in modern literature (Vold, 1958; Coddington, 
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OST eS Lear. 

Featetayeinuabi tebebaviourphowever, jwithoutsaltering cri- 
Wine eiwelinationmoreinstil Jincgabhonmencesort suchmbebaviour, 
NietzchemCLoc minus tratocmihn tam pOlMtnmnott low ena t 

Mm etl Caproadgmerrectsawoichecanspesob tained. by 


punishment in man and beast are the increase in 
Leatemticmsiia Gpening won the sense Of ecunnin os, 


thesmaslenyeotelhemcesi Tes ico sthatud ted ceetn ac 
punishment tames man, but does not make him "bet- 
Ce Ge meme a rattle tet. 95 31th 02 Js) 


Coutemporaryestudents describe wseveral possible emotional J 
aAatZen Us Ot Geeerten ce, asome OL iwhichwareunelatedmeto lear, asuch 
as an "“apprehensiveness component" (Matza, 1964:168) or "in- 
Cimtaacl one hawks, 219/163) .e Broaderecomcepto uot sinteh— 
Halen socesseomincluices: Controls wa( bappanwloG0s 247) samo tiva— 
tionsvaCParker. cbJo0 442), ."“feltepeneral response! »(Vangden 
Lado b/s OG) anda Leinkoncenment ws (G1b DS al Douro bo). 

Internal processes are believed to operate at several 
levels of awareness, such as the conscious level (Tappan, 
LOGO 24 )) ew ethespsreconsctous level (Van gdenyHaac. 9196/7247 ))) sand 
the unconscious level (Parker, 1968:42). Several students, 
who focus on the conscious level (Calster, 1967; Henshel and 
Carey, 1972), believe that an awareness of what might happen 
KesuLtspimaeternpence, Others suggest that deterrence occurs 
when awareness becomes an expectation of what will happen 
Glayewauc enc meld) ecoOmecralLhO Us ss peclival Chad Celi SesaWia te = 
ness must be based upon accurate knowledge about legal reac- 
tidismbeccarin we LOU mDentCham,  lotoJemwotlesothensemain tain 
that accuracy is rare and unnecessary Coe corns Assembly, 


NGGSvieeMabbot..1971:41: Henshel, 1972).>° 
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A few students of deterrence state that awareness involves 
recognition of the similarity” between oneselfiand the ‘actual 
orhencereesupeectingethateoucheidentitrcatitonmtacititatrcs@ the 


deterrent effect (Nettler, 1974:33).11 


Reactions =cosOLrtensive Behaviour 
Some authors explain deterrence by emphasizing a direct reac- 
tion to legal responses, Others believe that legal responses 
detereabymaugmentings the internalization) of reactions acainst 
behaviour defined as offensive (Sutherland and Cressey, «1966: 
DIemOSDOINeG wElLoOO? lo). eine this sense.  Wegal iresponsercenen— 
ates moral and ' 
Hawkins refers to this process as "the educative-moralizing 
functionsorsthel law, sthe moradeor socio-pedaror icalminglu— 


and a the educatuvesandg habituative er 


ence of punishment,' 
fectomobmOoutspenalesanctions(e GL971 165). eeethiswapproachs em— 


phasizes the part that legal responses play in facilitating 


the belitert that’ disobedience is wrong and offensive in itself. 


Deve smite lent el tart ve CLs 

Deterrenceshnasebpeen discussedming terms, of thesextent of its 
occurrence, Total deterrence refers to deterrence asa dicho= 
tomous effect, which either does or does not occur (Van den 
Haaomeloo7- 280) )tegbaruLalwdeterrence, Peters sLomincrenm ental 
effects, so that deterrence is described in terms of ‘more or 
less’ (Jensen, 1969). Absolute deterrence concerns the poten-— 
tialeotmamsopecitceLlerdiaerespONScmtOBGGLeT eWwht Le amano as 


deterrence concerns the relative effectiveness of alternative 


'socio-pedagogical influences" (Andenaes, 1966). 
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legal responses (Zimring and Hawkins, 1973:14). 

Deterrence may also be considered as achieved either di- 
rect lvecteiidincehlyige Di nectmettectsmanre, thusmheldy toy occur 
whengchangess ing legals responses, alittersthe rateseof criminaldaty, 
judependent i ygof vanypothergichanges Inethescommunity.= iInddmect 
effects supposedly occur when changes in the legal responses 
alierethes 1ormative climates sofeaycommund ty,ewhich AUnpturn 
autLOncmthemractecmolecriminality (Bowersmandm salen 97 2Zeeezo) . 

Veteruert@cttects havewalso beenmiconceived ag pada and 
Secorcaty west imatyeehrects mare Offenses peciiic, pettateis, 
legal responses to a specific crime act as deterrents only 
LO telecine Ofer me eo eCOnda ry ye Pec tswaGen. Omfenisce—gien— 
Ghalnwaeciia UElcee CicelecaleresponseS «tO, a speciii1cechimemwatrect 
EimemnaLles MOMs ilar Old Cl SeCSt. pel hemrO cme tetsu ue snore pe hve 
sive view of deterrence (Appel and Patterson, 191653450) 23 while 


themlat ce rae smiling wilde al. sitan ce, 


Who is Deterred? 

The question of who is deterred by legal responses*is not ob- 
VidUsSmu the mOnt L£Lequent@arpuments @referetonthesgentiremssoci— 
ebyaedsebeinewdeterned by glesaljresponséese milhis @pesit ion fen= 
tails theabeliefethateallimembers #ofeaesocietywhavesga predi- 
lectiongsforecriminal involvement andgthatgalbleineedy tosbesde-— 
terredmchlackstonesmL/6S94" Wechslereandmiichaely L97Sa/31% 
Ball eb95 507599 eo thenmperspecbivesmlinitethesgrangegobethe 
deterred to those living in the community or the areas where 
theslaws vane ,enforceds (Morris .61966:631s1Mundles 01,9: 71:159))% 


Yet, other views assume that the majority of the population 
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abhors criminal acts and does not require deterrence (Dession, 
Ihe Usvorne. Lo O06rto7)Le Somemanuthoresmarnrow ther sco peso. 
dererrences tos Very imcelys off enderseBaliteu soo; 50 L356 Wal kenss, 
LIO2- 324 Wootton L905 :97 Me M1 ti is* ceneralermceeptedis however, 
thats some "eroups. such as children.) thevmetarded, “the insane, 
and pe bsOilsewrosarewattracted iby legals repemcuse ons= ar camo t 


deter rape sCAndewaes,§ 1966210; Zimring and Hawkins, 1973:98). 


General and Specific Deterrence 

OnewOrmtiremia|OGeapLop lems Bintent erin’ with the evaluation of 
thesertects wolf legals responses on crime results from the Lail— 
ure to consistently ditferentiate general from specifie deter-— 
em CemUGOl ss ed Ulm ivi lO Juropecit  CmCeuemrenceny, ete tomtG 
the degree to which legal responses are effective in changing 
tChesbehavioursotearparticular offender whowis subjected’ to 
them. General deterrence refers to the degree to which the 
Logic eG pole camrOrmCrimind Sarat vec stem Dela Vill tro... pObet— 
Cialim@oLrtendars: 

The distinction between general and specific deterrence 
conveys the same idea as does the distinction between general 
deterrence and simple deterrence by Andenaes (1971a:537); the 
dietinculonmebetweensindividual sande@ceneral epreventloneb yy soe.— 
Pinel Ope a em Giemdes binctULOn=becuWweeihmo ciel dilgan Gms pe Cd dt 
deterrencespyaCboemtonn l969 +474) ethesdis tine ftionsbetweens sen— 
eral and special deterrence by Morris and Zimring (1969:139); 
the distinction between general and special effects by Zimring 
GLO7 fs Je mtiecwiLecinctionmbpeltWweenmeecnheldlmpreventativema ct Vii 


ty and individual preventative activity by Sellin and Wolfgang 
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(19 G4):12)% the: distinction between ‘social’ anditindividual deter- 
rencelbyitheevan %(19 72: 154): and ‘the’ distinction! between géener- 
al and special deterrence by Nettler (19 7:61259))* Ite tis) atliso 
implied by Bloch and Geis when they state that deterrence re- 
fevismitom themeftect, of “a penalty in keepine both the indivi-— 
dual who offended and others who might do so from behaving in 
SUCh@aAnpmannvexrme (L969 24951) 

Recently, Zimring and Hawkins have argued that the dis- 
Linctlonmebetweensspecific) and general deterrence is) ayspeci-— 
OUsS Jouembecausembo ths anemachtleved? by.cdn® identical process 
Clo /Onii2—7 4)" ee Lhisseprocess® consists! of makings individuals 
"sensitive to future threats because of present punishment" 
(pee 73) While one cannot debate definitions, this writer 
believes there are five arguments which make the differentia- 
tion between general and specific deterrence a useful OILer, 
First, genverale det enrence Wst*thetinitlalsconstruct.= Second, 
penemale dete mrencep disstherubaquitoussiconcerpn  aneipart, be-— 
CauSicmwrut. se tires Locuss ode debat ecm abouts themetiectivenes's (of 
GxXeCCUuULIOne Oreaetcerrence, slhivd it. is thesmosteinclLusive 
BpplLoachimelOmacte tr Lencecnm li COLpDOmabdn peo pec lt cmdeterrence 
TitoOuchmtriewareunenumthat offendercgeare stills potemtialsrucuce 
CpbendercommehOUncChimUCILCwCIIDIAaS Callie tiem dca nO Lae Let en Cem On 
the consequences of legal responses for persons who do not 
“experience” them, as do actual NI is qualitatively 
ditterenim COmMmtlemcOncept 0 fas pe Cami cmac ten) on C Crm ttn, 
Liemeimt iewandelawk ism Octal oLon epDegs them quest On. mau 


moves us from the open question, "does deterrence occur?" to 
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the acceptance of a definition which specifies in a presump- 
Civ eam anne metieameayenin which it occurs...) In summary, the im— 
portance, ubiquitousness, broadness, and conceptual difference 
point to the choice of general deterrence as the most repre- 


sentative construct. 


The Sociological Perspective on General Deterrence 
CeneraimdeterLencemis commonly viewed asia process staking 
place within individuals, Thus Bedau defines deterrence as 


eased cLVvenepunasnmentls(P) 1s) 4 deterrence tor 

a given person (A) with respect to a given crime 
(Qt eo eivenmtimen (> jmit and cnlyoi1t Amdoes not 
COMMmMILENC EAR tbecause he believes he runs some 

PSO ier eitenes conics CG.) and A preters, ceteris 
PawLDUsSteMOt@tOncut Lem ePe ror committing: Gy ClO Oa: 
206) 


However, general deterrence may also be approached as a 
sociological problem. Nettler advises: 


Them publi cequestadon, 2.6.) What. accounts tor changes 
IIeCatiest atesmandedit LeremeccseiimCrimes rales be 
LWeEemmepODULaALLOnS ue. one LSmamSO.CLOLOS 1 Cal fOneh an aUL 
aA5kSecroreanmexplanalLionsot ‘the behaviouneot sare re— 
fates selUMmmecd not) receive, they samé —kind of answer, 
then, as the psychological question that asks "Why 
CUdeiemCOmeist mm CONG Ti Ler aa LO 4.5152.) 2, 


Morrisenotes that specific deterrence refers tc. ithe mi— 


crocosm of the group of convicted criminals," whereas general 


deterrence refers to "the macrocosm of society as a whole" 
(19663627). “This construct is also implied in Bedau's differ-— 
entiation between two types of deterrence which he designates 
"Deterrence One," defined above (Bedau, 1970a:206) and "De- 
terrence Two," which he defines as follows: 

» « « a given punishment (P) deters a een popu- 


Dacloumch mL coneamcuimem(CjmLOmthe sdetreées (D)ssthat 
the members of H do not commit C because they 
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beltevemrthataathevamuntnem ni sofas tt etneye commit 
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What these definitions do is make us aware that general 
déterrence, as an individual process, can be approached so- 
etolootcally using crime and legal response rates ‘comprised 
of aggregates of individuals. As such, general deterrence 
becomes an attempt to explain some of the changes in crime 
Batesewithinweand, between, populations. 

Having outlined some of the meanings of Seneca deter- 
Eencesg the following chapter summarizes a few of the attempts 
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35 
FOOTNOTES CHAPTER TWO 


lothe Oxford English Dictionary defines Wdetern as 7 Lo 


discou sage ands tltnmaside or restrain by tear: to rr oh ten 
PrOmWeaiey thing ato restrain or keep back from acting oOYT pro— 
Cecdinee DVeanvecoisa deratiaon Of dangenrore trouble. 


2From this point the terms general deterrence and deter- 
rence will be used interchangeably unless otherwise “specified. 


Mies most instances, quotations and references are cited 
from primary sourees , Some exceptions are made where the 
Original swork gissingatlanguage jother )than Ene Lish? sand where 
thepouiginalpsounce is very .old#and the secondary source ,is 
considered reliable, 


4nedau SEaAEES EMeic telne® CLASSE GOCeEraMme O% GEE eirreneCe Ws 
the view that 


s «oe by *farethe most common way sto “employ a pu-— 
nishment as a preventive of crime is to adopt a 

sufficiently severe penalty so as to compel gen- 
eral -déterrence out of fear of the consequences 

of disobedience (1967:216) 


Gbasterpenotes thatethegclassicalgschool ofecriminglogy swac— 
sents ethatecriminal behaviour cansbe deterred by fear.of pu- 


nishmentws(1962280) .Schuessler -contends that the deterrent 
viewpoint consists of the idea that "people are believed to 
be deterred because they fear punishment" (1952:55). For 


more comprehensive discussions of the classical school of 
CLimMinoOLlor vec Om UieCmCuas sl Ca label yO mECe Len Con Cenms ceuMO— 
Heche aie Glo) Vio ld hoo ot est boca ei se CLIOD) Grup p 
CLO )e es Coddanet Ou Los) srandeRecki esse Glo /3 7, 


Thus Teevan SUg¢Ges tSEthateumthesexanplesset bypaecriminaL 
SGutineupunished@will, dicscounapesothere persons @ihrom committing 
SimilateccimescumelA2 lose seem phasis mine) jeescemalsoOsschwart z 
SAnCRShOLi Lew GLO oe weoa)mandmArmoet ron ce GL /1e 27) ele epcob em 
hevemis@onemot estaplishingaclasseswot scrimeswhichparewes 1— 
Milage wmolcemcLiteniamior msimilarityvesshaveubeenmestabldished. 


6This definition pabaplirascsmiare cedetinitions Ofeage— 
Palesanct 1 Onm Gli ogni re 


7Schwartz and Orleans specify a legal sanction to be "an 
officially imposed punishment aimed at enforcement of legal 
obligations (1967:274, emphasis mine). Similarly, Cramton 
defines a legal sanction as “a preventative technique that 
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thespurmposesmot entonei ngs lecalgobila catdonsap ClL9692432, em— 
phasis mine), and Cooper defines deterrence as "any measure 
desiipnedmactivelyae trowumpedejaddscounage, mor mestrain the way 
Lewin anoOtie ram chee thinkyor act. §(1973611 647, "emphasis 
MinejeemeGcruppesimplye notes. that deterrence, ‘is the primary 
pPuLnpOSechoLe thesisitatevismsianctions )(19/levi, emphasis mine). 


8Gibbs (1966) provides a comprehensive discussion of the 
general concept of sanction, in which he notes the problems 
Cfeditterentialy perception involved.) Gibbs suggests, a dift— 
ferentiation between two components of the term sanction: 
hedonic components and inducement components. Hedonic compo- 
nents are phrased in terms of punishments and rewards, and 
fail to resolve the dilemma that punishment and rewards may 
bewdittrerentiamyedetinedeby ther administrators, and» che) reci— 
DLEN ESEOL susenetions., sindwcenente componchtsmares phrased s in 
Cermspior “San chAons whi chearésadmindstered with the antention 
Of titesadministrator .en couraging ore discounarcdnecespeci fic be— 


hav tours patterns! dng the.person sanctioned, As such, they 
avoidesome Ofs the, problematic, aspects ,of the subjective na-— 
ture of punishment. While the term punishment could be use- 


fullyeemployed tomrerer only to (those sanetions which. are in— 
tended t0. inhibit behaviour (whether or not they successfully 

do so), this usage does not reflect the dominant connotation 

Oreet em ted il. 


I For example, Ball suggests that among the factors which 
are necessary for the deterrent effect, are "the individual's 
knowledge of the law as well as the prescribed punishment" 
(1955:348). Meehl makes a more typical assertion when he 
simply states that “the general deterrence notion in’ crini— 
nal law presupposes knowledge (or, more precisely, belief)" 
CLUVei4 Mawithererardadgto Sanctions: 


10proponents Opel cas vMDOl Cente ra Cie Onds LatCu pedis pe Cc Gdavie 
to deterrence claim that the objective, "real" responses are 
HO tml pog tat tw CaelomwildttCh emi ndav thd Wiadeet ih Soee ihe hes pon— 
ses are which determines his response (Henschel, 1972; Waldo 
Ande CHE Leo sel 0 2) me lieseaViewsulayelaveemenri tine themsence 
that the most accurate knowledge of Lesal responses appears 
tOMexist among thoseswho havevexperieniced stiems ror example, 
the California Assembly Committee on Criminal Procedure exa-— 
mined the extent to which the public was aware of legislative 
changes regarding the severity of possible legal sanctions. 
ie Le pOL Lem Lira t 


eee er Om All CuO Lane La COme Ome LatCe litarO taal ome e.cipO le 
dents had complete ignorance or were unable to even 
guess the maximum sentence for crimes. Furthermore, 
even among those who made an estimate, the per cent 
CLeCOLLeECC Eres pONnseSssranvgedm TOM sumLOs Sls pete centr 
Lim ones cOmMDUNeGGEthesnumMbpar OmecoOrTrrects ,es polse ce. clo 
Gesanglewindexs score Oteaccunacty eno sOles person 
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correctly answered all 11 questions about penal- 
GLes,wwitle wate Chev other extreme, 69 per cent 
of the respondents answered 3 or less items cor- 
rectly. (California Assembly Committee on Cri- 
minal Procedure, 1968:12) 


For further elaboration of these data, see Crowthers (1969: 
147-158). 


the chwartz and Skolnick suggest that the imposition of 


aes Celonwewi Lessin tendeduas ta mattersorseovert, policy to 

dé tensttheepublic arewlarge, “probably "varies in ts effective— 
ness as a deterrent, depending upon the extent to which po- 
tential offenders perceive themselves as similar to the sanc- 
Cloneemoloote 04 )PeeiNettler notes that 


“mento... aS Summed. siwiitll ssoMmemcoOod sey Laence:, 
that you and I will get the message more clearly, 
the more closely we identify ourselves with the 
miscreant.. Tt is believed that the more we re- 
semblemthe punished person, the more forcefully 

his penalty threatens us and deters us. (1974: 

33) 
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CHAPTER THREE 


GENERAL DETERRENCE AND RESEARCH 


Despite the importance of the beliefs about general deter- 
Ponee wet Vesepecn nemcirer, CONLLIMe Cd INOnRTeTULeU a Dy ameSearcn, 
In fact, research has been so limited in scope and inadequate 
in method that little progress has been made since the initial 
assertions by Becarria (1764) and Bentham (leit). This limi- 
DalLboOnenas peeusacknowledged’ by Ihe President's Commission on 
Law Enforcement and the Administration of Justice, which notes 
that although the criminal justice system presumably works to 
reduce crime by deterrence, this "method is extremely complex 
and our knowledge about it is very inadequate at present" 
CLUCM 5) ltatooms bales (Liat. umel. (there is 2 6 mMajon Le 
' 


search program involving analysis and experimentation," deci- 


Wille be paSsSed Gil intulecion Lather 


sions regarding deterrence 
ChinmonumOUSerVedmhace... 
These statements are made in the face of many attempts to 
research=deterrence., “Barly studies of "deterrence focus on 
CauplLecabepunishwenteror homicide by Dann, (1935)7 Schuessler 
CUS) ewes Cle Te CRUD seme Sav itt 2m OG) and soe lel Me Glo Ole L655 
LOGGeeLUO7). “Ithesemsotudies are followed by Several attempts 
COMLOUCUCMONMLOooMELCSponses ftOLsOLDeT Ofl else spmilcluatup, Line 
WOLKGMCLebULe lm ( LO oy jee Chambliss (1966), Claster @(1907 )), 
Schwartz andsOrleans (196/). Schwartz (1968)) Barber and wWil— 


som l960) ,scamppelilw and Ross (1968), Jensen Cl969)™ (Chiricos 


andewaldomcCl970) ,ehaitey., Gray, and Martin (1970) Salem and 
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Bowers (1970), Jayewardene (1972), Bowers and Salem (1972), 
FaptahssGLO7 2)e8 ands Leexan= 4G1,9 7:2;)). 

Research on deterrence also includes three integrated 
Sermleswotgsstudiesee Onelserniessbegansanssociology with the 
study by Gibbs (1968a), whose data were re-analyzed, and re- 
Pmcenpae t dvabve Graaye an datas tiingsG1 969 eae Bbe anand)» Cusine 8019/1), 
andglriickson ands Gibbs, GL9/73). A second series in sociology 
was initiated by Tittle (1969), re-analyzed and re-interpreted 
bygelo cami alos)" gan deehi tel ey and Row CORD TS icp GL aitabye Gh Toler ma hay Tepe 
Scud essemencedssine Lhesreconomics MaiiGcerature,  consistins of the 
WO ries Ofesern wletichteCLOs/se2) eee Ot ery, Anidernileipse (197 2)2e0Phd dlips 
Adie Oe Wve WO) eeGarw-HAslie anidesS.tern @G09/5)ee Ebola che .(19)73.).. 
Ovisia ahaa 97/3)08 sands 4 o quiets (1 9:7 4a)" 

In addition, there have been numerous attempts to summarize 
and evaluate studies of deterrence (Andenaes, LOS Ze eochuess ler, 
LG. saeco eee ysl O Divya oO 4b-eeAT demdes .ag 9.008 Ueb 1did lel L0'6.9:s 
Moxrdisssan dei mand nics, £19 69. Osborne, 1969s sBedau, i971); Bailey 
a2ndego tts li sew? (28 abi OO le maw Leech Gb bemand Logan. Lov73 Cou 
Sineaie elo 13) ebedau weld / 3st ricksongand Gibbs, 91973 alittle 
AUGmROWwe We EO /o Seeiimring) andailawkins).) 9/3 salullock, dO o/ue: 
WenlilifiousditelO7 GsarS iby em. 1997.45), 

Conclusions by the researchers and reviewers range from 
the belief thatthe research “shows" legal responses to be ef- 
fective as deterrents (Tullock, 1974:110) to the contrary be- 
lief that legal responses may actuate crime (Schwartz and Or- 
leans), 91967:27.6)i5 tybetween these extremes aospectrum of con- 


clusions attest that there is "some" evidence for deterrence 
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Cla ttleeand "Logan. 69 /3:395), "that "research ="shows #legal 
responses are not effective as deterrents (Sellin, 1967; 
Bedauy 96/7), eand*thatethe™*reseanch is *contradtetoryvand in- 
conelusive= (Waldo -sand@Chiricos , 919.7 2'7522)% 

Despite this variety of conclusions about deterrence re- 
Scancit, = tie remiss -aecommonetheme tmethisebody Ofelrtceratures 
namely, aneappealeroremores research s=s"ihis attests Coma major 
OMes Stone tt menemsdclyperatiousmavcutede ten en cCenm er Ocal fmol 
the "findings" of research, there is rarely any emphasis on 
Lhemsubse Vanitivercouceptualyand methodo log icalswissues. 


DUUSEH abies mcr tacismethatestudents ohecetermvence sare 
biased and that they misuse history and statistics, has been 
ignored (1945:360). Zimring and Hawkins, contemporary re- 
viewers, indicate that methodological problems are still the 
major barriers to knowledge about denetrence CHO 205 1s )r 

The variety of conclusions about deterrence can be ex- 
DLainedepartiallyabysthestact that) mocteresearchers sand sre— 
viewers use different constructs of deterrence, different 
measures of crime and legal responses, different sampling 
units for analyses, and a variety of research designs and 
StatiouLcalerechimquecm (Neen weLo/ sh RicksOnmande GiDbSiwLoy S$ 
Cousineau 9/35 L974) Por example. conciusions about dée— 
terrence have been inferred from a variety of kinds af re- 
search and sources of data, such as historical material 
(Rusche and Kirchheimer, 1939), case histories (Andenaes, 
19662962) Mexperimental data on* animals» (Church,61963) “and 


humans (Aronfreed and Biber, 1965), the statistical analysis 
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Omecroce-sectionatedatar (Gibbs, L9Odacetittle 119609) longi — 
tudinal data (Chiricos and Waldo, 1970), time-series data 
GSelisnewLOvemberbermeand Wilson, 019 68)mandeinterrupted 


time-series data (Chambliss, 1966; Ross and Campbell, 1968). 


Wretnerleweexceptitous, «tie slima tations oLesuchmdataeand —thesam— 


plications of such data and the implications for inferences 
about deterrence Mave not, been Critically examined (Waldo 
ANTOmG ii iiCO smn oe ce a me GOUS. hed Wie Lolo) lor an. debte em, ald 


Logan Io). 


SOME STUDIES OF DETERRENCE 
Our selected summary of studies of deterrence focuses on 
thosecawhachearemsocioloclcal . that 1s . those whi cheexamine 
crime and legal response differences and changes within and 
between populations. We are aware of several, studies of de- 
terrence where individuals are the research focus, and will 
occasionally make reference to some of them (Claster, 1967; 
Assembly Committee on Criminal Procedures, 1968; Jensen, 
LOCO MER eiSs le man dmGaLe vy. melo ies aldOmandeGhat COS nmi 21 
Teevan and Whitehead, 1972). 

Our summaries state the conclusions and findings of the 
researchers, DUutwalle such findings whether @ronsor lagainst 


deterrence, should be considered equivocal. 


Some Initial Studies 
The initial studies of deterrence focus primarily on execu- 
tion “as a possible deterrent for the crime of-murder. Emn- 


Dive pom LemOleunGmseverity Of CaplLialepunasnment, ean, terns -or 
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PiecmlegTs bativempno Vid LOnmcLOte tt sOtethiem pubic tysattenaant 


uUpone themthreat ofsexecution, Some selected estuaries follow, 


Publicity and Homicide 
Dann studies the supposed impact of publicity about executions 
CrmnoOl iC ud er otessiGl03 5) nel arguce sthathmituexecuttons Loma 
deterrence, the effect of well-publicized executions should 
show lower homicide rates in the days immediately following. 
This effect should be prominent in the community where the 
executed offender lived, where the Heine hadwrakenmplace:, 
andewieceecthemtuiatmands executions were wel soup ll ciazed. 

Dann was able to find five cases which met the above re- 
(i oeneiL on Grom WwaswOUeCmCaAg eC at OTe ach y Ga tesrorte tile —veats 
Eo Ome 2) ee ean Oe Ol) Zee ete Cat vate rnd Wadellpi id. 
Datagoushomicidestor 60 days preceding “andvfollowine execution 
were obtained from the coroner's office and checked with the 
prosecutor's office in order to eliminate any case which did 
NOtmresuLEMmI net ecrOLTeCnderepeinegaccountabile fon (the death 
ped ive. 

Dann determines the number of homicides for each of the 
fivemscasesmtoretiem DetoOre sands alter. time periods, which 
RemSimsmetl wen Cet VidSmamtOtaleO WeZU4ehOmMd C1dcc mo Lee eet el ime 
periods preceding execution and 113 cases following the exe- 
Cutiong. Hee then oroups athe homicides into 10-day periods for 
both the "before" and "after'’ time periods and compares each 
10=days"before’ time period with its appropriate 10-day ‘after’ 
Depo cmt LUCE LOtalenumbcreOrsNOMLC1 UC LorTecUuLtedsi aseu— 
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"after" time period. Dann concludes that this shows no evi- 
dence for the impact of well-publicized executions on the mur- 
dér*rate *(1935) z 

Savitz (1958) extends Dann's (1935) argument suggesting 
Chatecnemdetetrentmet tect sof capital punishment canmberdeter— 
MiTreiebvwnasces sinter impact, Ot them mMaxamulmpuba .cutymor 
Cala wecolvictlOnmancam tie esentencing tomdeatn 601956 +350). 
SavViLtZeconmendsmthatepubtiecity aboutethesexecutionsatselr as 
OfLenmuperrunctory and appears, much Pa Ce retire 0 ee the pu- 
bisticity esi nOundi newethemt ria leandmsentenceso tf sdea thn 


Savitzecoraminesmrournrvcas es ofemurder. C1948 -839)) 2. the se 


VeCl admis mcacCcminomuthesnewsipapel ee liemridilad pial iquarei, 


wieres Cheyvyehad received thirty to seventy inches of publicity. 
Using homicides known to the Philadelphia police, he examined 
the 8-week period prior to and after each case), He sorted: 
from all the homicides, those which he classified as "Possible 
Capital Crimes" (where the offender was probably eligible for 
execution mand those which were “Definite Capital Crimes © 
(where the prosecution had proceeded on a charge of first- 
degreemmusden) (Savitz, LID8:340)% 

Saviuzealaly Zedmi om atamirO Tee achmoadscm LO Deer ChmWweeke pi4.0 i 
Lor anud following sentencing. For each case he computed the 
number of "Definite Capital Crimes" cases, the number of "Pos- 
sible Capital Crimes" cases, and PHemCo cal number of both 
types of cases. He then added all the "Possible" and "Defi- 
nite" murders for all four cases together to get the overall 


totals. These overall totals were then averaged for the 
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abGwomes iaud Srakteraetdme epeatoday = Savitz: interprets his 
data as showing that there is no pattern to "indicate" deter- 


Ten Cem siavistizes Oe8i294119)s. 


Capital Punishment and Homicide 

Schuesslenea(1952)muses the vital statisticsson; homicide. col— 
lected by the United States Census Bureau and the Federal Ju- 
ocd entata stiles merOrudatArOumexecuLlon om Ortne syearsm 9 25 
POM Som CbI5 2 bos — O47 ele sascier tSulila tart Om =theeUms met 
Meter die meOUdC Oem Ge GueiiCreace dss Dead tye tr tommy OOM EOnse9 216 
and then decreased sharply until 1945, followed by an upward 
GCremdmtomapouCceloU. meso chiuesslere. 95 464) acl aimse Ge Cawisen 
BOMneme.CepUlLOnompatte rns Of nomucliemrates azn eIndividial 
states are generally the same as the overall national mare ter neg 
SChucesterec aims that homicidesratesmsnowedsslarge: ,ecilonal 
differences: low rates in New England and high rates in the 
Sovutne (ly522154)), He states, that these differences in homi-— 
cide rates exist because murder is a complex sociological 
event—--—primarilyea Lunction of tChesseason .or the yearn, ecolo— 
gical area, race, and sex, 

Schuecslerclainss that. the rate, ofr executionss for persons 
Sen cencedmlomdeatuheremalnse constant rom L953eto 943) (1952. 
Gay tO Cart eCmet trem Der oO dm so esLOmen 30) mero Usepe Cancel La OLe Gl O.se 
sentenced to death were executed, while in the time period 
LOW mCOMLO4 DO le permcentmOtmtloceecentencedmtOmUueatlme.w ele 
6xecuLedvuaphemstacesethat theseedata contradict =the belier 
that the ratio of executions to persons Den heed to death is 
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numbers and percentages, executions remain proportional. to 
homicide 61952185)". 

Schucss | erssconcludes that. for thewtime period 1925 to 
Pia2seonecutlonenitacti ces m@andmpolicy panes: faitly. stabi eumand 
fehatetheschangec ineand differencessanongmhnomicide, rates 
"cannot be attributed to changes in the use of the death 
Penal tyveelochiieas bere 61952: 1850) | 

ThemanelysiseoOLehomicidewandsexecubions 1ore themunitced 
Motes t lee ene Ta liiceto. Lowedaby .a comparison Ae ANeRee 
audedeathepenalty statesy@Schuessler,, 19527186) 7) However, 
echuesslericlassifies states injterms oGfiptheslegal yprovision 
for the death penalty and does not use execution rates as be- 
fore. He compares homicide rates per one hundred thousand of 
the population for capital punishment and abolition states 
fomea vies tates omethesyea 7s 01929), 1983. LOS Cree Oe om Cas lat Oy, 
Hemiuterpretsehicadatavasvevi dence: that vdeath penabty states 
have homicide rates that are two to three times higher than 
LioOsemeOGeabolm tions teatesm(ochuessl ern lO 5722180)" 

Schuess ler usethirdsanalysits is of jstates. tha tahave sbean 
SLOUPCA sD YECOL CSU Lye tla telus maw ere soba bes ps llakne mwa meCOmMmon 
border and where at least one of the neighbouring states has 
theslecalenrovisionetouacapitalspumishment gwhidte sthegotharns 
dounotaclos25L8 {ieee acompanes suomi cide pratesmion tive 
groupings of such contiquous states for thielevied rose L9 3 etoweL93 5": 
Or Ot 90 ado 4 eto e940 see oOChUGriS elas ta Vasasula Cagudss 
data indicate that the presence or absence of capital punish- 


ment makes no difference in the homicide rate (1952:186). 
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European data are the basis for this researcher's fourth 
alaeysis 5 USinew statistics from Sellin's €1950)) submission 
CoptheshriticshwRoyaleCommission@on Capitaitruntshment , seo l— 
lected stormrnemcountuica@of Sweden@inomel/54eto. L942 tand@the 
Nether Bands@tromealasOgtowlo 2. yethetSwedishapomicidemrates per 
one hundred thousand of the population, and the Netherlands' 
homletdegoatespan milion of mthempo pulatiteows fare@used itor eiil— 
lustrate the fact that the independence between murder rates 
ands thesdedth  spenaltyeisenoe awpect Pitarity soneAmerdcan scu l- 
CUreUEeGS ecauessler sho 5 22rhes 

The certainty of execution is the focus of Schuessler's 
foLohmatalysiee Glo 529069 pueahetatiates sthatrtirersconre ation 
between execution rates and homicide rates for 41 death penal- 
GV@s tates ebetween 193 /eand 19499ie 4384 euWhen the nisk#of 
execution measured as the number of idee suid ise fovea unde cl 
pemaonewctiiousand@homicides #fonmethem@yecars 19572 tom 9e9 Sin ethe 
41 death penalty states, the correlation with homicide rates 
LSeasnegativere—.Z2Osemochuesslereinterprets#thise finding eas \ 
Anmuindicatilon"ofma slichtetendency for®the homicide mate 
toudiminishe®as» the probability of ‘execution increases )(1952; 
E9.0.)y. 

Inmeorderatosdetermines thesconsietency ~OfMthis esidechtly 
negative relationship between execution and murder rates, 
Schuessler grouped the 41 death penalty states into four ca- 
tégories; ‘depending upon’theirvhomicide rate (highest ;tupper= 
middle, lower-middle, lowest). By determining the average 


homicide and execution rate for each grouping, he found the 
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ratlo cfgthe@average executionirnatestosthesaverage homicide 
trates 

For the states in the highest, upper-middle, and lower- 
niddtesgcatesoriesmetheldata arelconsistent with hiss report 
of an overall slightly negative relationship between execu- 
Elonugwandenurder@ratesa’ Howeveryybecausemthescatesory sof 
states grouped as “lowest" in homicide rates show an increase 
inj murder§raléesagwithwansinereasevin execution) rates, he points 
Cutecho ta mE mth cmiomicide ratesdoes motmcaiciscentlyecall 
SSeGrskeofeexecution dncreaseye@Schuesslenr web952-191)senpha— 
sis mine). Thus he concludes that these data are "negative" 
evicdenGermre thu tling@deternrencestheory .G’952-191)2 

In his final analysis, Schuessler takes 11 death penalty 
Btatec Gromethetyearss1930 tosl94o9sswhich had amwide range of 
€xecutioneratéess G@He argues’ thaty; ifideterrence’ arguments are 
valid, then states with a Large number of executions in one 
year should experience low murder rates the next year. Schues- 
sler argues that, because some of the correlations between the 
number of executions and subsequent murders were high, and be- 
cause of the correlations 4 were negative and 7 were positive, 
that execution and murder rates are independent (1952:191). 

SeLlineCLoGle = L96/7e4,6l96/e) attempts tomascertain the -ei— 
fectwotmathewmlLeagiclatives provisions ton the deathnepenalcy .on 
homicidesrates. ste sarepues = that Cniemer rece can be measured 
Dyecomparing sconticuous or neighbouring states where vat least 
one state does not have the death penalty. Sellin then se- 
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BaGesmrorvthem@statesswithacapital@punishment: to those which 
dOmnOL mel tem@omscCOG.OLestatés are @companedson@datasforethe 
years 1920 through 1963, based upon homicides reported in the 
AGG CAVeVitavestatisttics (¥eSelLintassumessthat.e whiileshoni— 
evde nates@bhased onsVitalmstatistics@includesmurder and man— 
StaughterwetiemraGeio of ithese  twoPoffenses sremains» constant 
over time and tplace, 

SeCubin weurkesschuessler@®(l952)% presents ehis®datalinea 
Sereesworecharts ¥showing *thetrates “for *each state in each of 
themomsets erHeudoes notsprovidesany estabiistical analysis of 
themdaGay DuUtMasserts thattthe rates for each ‘state in each 
set rollow¥the Ssame peneral®pattern?.s He concludes that, "from 
the data presented, it would not be possible to detect the 
states which “hdd the legal "provision “for capital punishment 
Luomethosegwiriehidid notrevselklin sence that these data 
areVevidence for the ineffectiveness of capital punishment “as 


amdaeterrent (of homicide . 


Some Independent Studies 
WhiWertiteninttadiueastudies focus@primarily on capital wpundsh— 
ment and deterrence, other researchers have become interested 
ins the ampace ofmyarious Kinds Of legalbenesponses on offenses 
other than homicide. 

Beutel (1957) compares the penalties provided by law da 
passing bad cheques in American states with the actual number 
of such cases of passing such cheques, Finding that many who 


write these cheques are professional criminals, Beutel attempts 


to investigate the supposed influence of legal provisions on 
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habitual versus occasional offenders, 

In Nebraska, enforcement of bad-cheques-laws varies mar- 
kedly among different counties. The fact that writing bad 
cheques Om OVerEthuntyieat ive dollars ismaufelony in theustate, 
does not seem to affect the rate of cheque-passing. In Co- 
lorado, passing bad cheques is a misdemeanour, while in Ver- 
MOD te Lewis not aucuiminalpotfense atall. Comparing Nebraska, 
Colorado, and Vermont by the number of bad cheques per one 
hundred of population, Beutel finds that Vermont has less 
than half the number of Nebraska, while Colorado has less 
than half as many as Vermont, 

The severity of penalties, Beutel concludes, has no rela- 
tionship to.the number of bad cheques passed. Further, he 
States’ thatbythevseriousness. of the, penalty, imposed ion a con— 
WectedmchequemwltitetuaselOunds COMbavesnouint uence lon the 
anOuUmtG@BOLeMONevethbatwthe cheque isiwrittens:on. sbeutels tore 
mulates these "general" laws as a conclusion to this study: 

lwiplawnspwillevervyerarelyeabesenftorced asythey were 

either written or intended, 

Zee livisbe ai Plotyet smo Ltenmetiesdeath Ot ras Maw ein 

an evolving social system. 

SL eODSOLeteraunentoreced or unentorceablewlaws, 

left unamended, may instigate the break-down 
of law enforcement, 

4, Severe punishment seems no greater a deter- 

rentechianelescmhbarshwelaws., CUO Ss]5) 

Scuwene eo UmOG Medi cma tt en p Lebo recd.c La LIC me bie CtiSm OL 
differentekindswofsesanctions, Jlhey examine the, questions; 
(1) Does threatening with punishment discourage would-be of- 


fenderset pomebreakingethe Law? §¢C2) elf tit does }show ws this 


effect  achieved?s (3) What ane the, indirect results of such 
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intimidation? (4) How successful is threatening when com- 
pared with ‘other types of sanctions? (1967) 

The authors choose income tax compliance as the area of 
iImquiry tor their study. “"Ihey “choose, this topic because pay— 
Men te OMmetanes sisieaeser1ousc legal demand) placed pon virtual Ly 
alt Amertean adults. "Aliso "a very laree pencentage of the 
population pay their taxes. Consequently, many ethnically, 
religiously, and socially diverse groups may be studied and 
compared. As taxes are paid on a yearly basis, sequential 
OUSeLVaetOns scaly be made Lromagseiries Ofetuax forms, 

Commonplace violations of income tax laws means that 
those who do not pay may be compared with those who do. It 
teMOWSmLOCMtUewestimatilon Of thesefrrect, Of datterents motiva— 
tions" in different taxpayers, as well as the discovery of 
WihtCHeesanCtilOtiemmenCOUma se mru Ll - ae tomers which '"sanetions 
aYen bayerineg The objectives of Schwartz and Orleans are: (215) arto 
GrIscoverm tire wredcCLLoMmeto sanctlolsceinvolvingeeth hed tsa and (2) 
to compare these results with appeals to taxpayers' conscien- 
ces, 

The methodology involves use of an experimental design, 
EWOmeVe rane tama CerOlcmCOMlULO ler TOU pmatem@ce beCle dame ln csic 
groups are judged to be basically the same in social charac- 
teristics; Then the two experimental groups are subjected to 
(wOmutitverentely VecmOt@msanctULOns LOC LELM ii ee ti eiGenea Gu Loe 
and compared to those of the control group which was not sub- 
meCteussto any sSauctLon., 
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Revenue Department. The subjects are matched through residen- 
tial eon hormat One rOmecencus tracts sn 1nCcome sl evels are sten 
thousand dollars or more to eliminate those whose income is 
too low to require reporting. Assignment to the experimental 
and ecomcrolesroupsmia done at random.  “<here are 92° people in 
themucontroiweeroup 9 lein the iconscience = proup, andecosin 
the "sanction-treated" group. All groups are asked, one month 


DeLOremtnei mn tetuima are. due, =apoutetneilrereactions to tax 


policies. | Each of the groups issaskeadiquestions desiened to 
draw out particular reasons for paying taxes. The "sanction- 
breatedear Loup miscwacked: = Under wiatmcondit 1ons sd cs yo ustn ink 


the government should impose a jail sentence for the willful 
atlicrestO way taxes sor, interest 7. = Other questions emphasize 
the severity off government sanctions and the likelihood ‘of ap-— 
prehension. The "conscience" group is asked questions empha- 
Sizaiueetve moral reasons Lor paying staxes,aculcnh ac.) .LSetne 
WolUbwitaLuuLen com pay taxes vor antceLlegt sanewabdlcation, Of tae 
duties of a citizen?" Other questions emphasized non-contro- 
Ve Lo tums cm Parad Seal stm aie Cd ell me O Os dod t LOnGr mal mp eo 
SOud Inter i Ly eeeliem CO troll FOUpmi Seed Vell ems ailce Da onac 
questionnaire but without those questions which are appeals 
towties conscience, OL mubireadts = Ormtie Law. 


Thescontenteorethe questionnaires is analyzed to detexmine 


responses to the question, "What reasons do you think taxpayers 


MeeiteaV em Lore he pOLtdA nomad the min lLebes Cate Vvereds le On a Line dsr 
tax returns?” Schwartz and Orleans claim that ‘many social 


Variables influence attitudes toward tax payment. However, 
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the overall findings are interpreted by Schwartz and Orleans 
as suggesting that (1) inclination to pay taxes may be in- 
creased through threat’ of punishment and (2) appeals to the 
taxpayer's conscience can be more effective than threats 


C19 67a) 


SOME BReECenNtCeoOcCLOlLagical Studies 
Two integrated series of studies have emerged in primarily 
SQ CLO Loci ca Mmecriminoloolcalsliteratuce..) rhese studies focus 
on the "Index Crimes" of homicide, robbery, burglary, Var ceny, 
PapemerdmoutOmlilent mUusinonoeorraniice UnLESmoL mata kyo isi Such 
asmthemstavesOreprovinces, creating indices -ofscrime and legal 
responses based upon published secondary statistics; and ap- 
plying sophisticated statistical techniques for analyzing the 
data. The researchers in each series, continue to expand and 
refine arguments about deterrence within each series, while 
also debating the relative merits of the two streams (Logan, 
Lolo Cksomeand Gibbs, L973).05 HUrther,, somesor thesissues 
raised by these two research streams have resulted in some in- 
dependentmseuudtesmuChirdcosmandeWaldo, 1970s s leevan 2197 25 
Gibbs (1968a) initiates a new approach to the study of de- 
terrence. He uses the Uniform Crime Reports and the National 
DoisouereobLacusts ComeOmcCOoMmpuce indices Olscertain ty sana seve ph 
ity of legal responses imposed upon offenders, He measures 
Eniewcertainty sof Legal responses by the ratio of @prisonvadmis- 
Sions divided by the number of crimes known to the police. (He 
uses the median number of months served in prison by homicide 


offenders as a measure of severity. 
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Gipbs attempts to determine "the™ impact of the ‘certainty 
and severity of imprisonment on homicide rates. His certainty 
index uses data for offenders admitted to prisons for homicide 
in 1960 divided by the number of homicides known to the police 
GOmethiemy caress Jo ande19'60. 9 He calculates severity by deter— 
mining the median number of months served for homicide by of- 
Penderse in each state! prison® as’ of December 3 st., 21900); 

Computing his indices for forty-eight coterminous states, 
Gibbs calculates the average annual rate of homicides known 
Comciecspolm ces pers come, Nundred. thousand? ofthe population for 
Ciesy cancer > Jesvony Oleinclusives, “Gibbswanalyzes his yda tar in 
LOULEWaAyS. =e britrst,— in order to determine: the amnportance: or 
certainty, he compares state homicide rates between those a- 
bove and those below the median level of certainty. He com- 
DicescsoagcOLlvetation, tor these twoeeroups= ol stares sand con— 
cludes that’ there is an inverse relationship between certain- 
ty and homicide rates. 

vecond.= Gibbs "analyzes his’ data’ for the importance of se=— 
verity in thes same way, and finds a* similar, tChough® weaker, 
relationship between severity and homicide rates (1968a). 

ThoardswGipbs “compares the shomicide Tater for wseitates@above 
the median=on certainty, and” below the” median on severity, 
with™those states below the median on “certainty, “and ‘above’ the 
median on severity. The correlation is interpreted by Gibbs 
Aeenindicatinewmthatethe homicide rates arehnotesignifitantly 
different between the two groupings. 


Finally, Gibbs compares states which are above the median 
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in both certainty and severity with states below the median 

one pothecertaintyeand severity.» (Gibbs isitates jthaty theyover- 
SPI acoerimoOTm=cotmne uations indicates an eassocianvon chat is. 
SeveraCyeadudecertaintysatrem)0intl yenerativel y associatedawith 
homicide rates (1968:523-524). 

Gibbs’ conclusion, is) reasonable, stating that, because 
homicide wrates* may be alisot affected) by,;non-legal factors 
which are not controlled for in his Study e tiey ta idea ie Seon. 
“question the common assertion that no evidence exists for a 
relationship between legal reactions to crime and the crime 
races #@19 69251299), 

Tittle yw ikesCibbis;, ‘examines the relationship: between 
certainty and séverity for all American states from statis- 
tics reported in ithe Uniform Crime Reports’ and ~the National 
Puisonenestatcisctices: C969 :409-423). ) His measume of scertainty 
is ethe munmber tor admissions .toistatetprisons from 1959 to 
L963 ,tinelusive’, divided by the number of crimes known to the 
POLLCC@ETOMM@LISOetCG LIGZ = inclusive .easeventiy lsedelermined 
by the mean length of time served by prisoners released from 
Svateeprosonsein, U960Ge As ~agsecond measure of severity, 
Tittlemusesethe medtan sentence  foreotfenderspimprisoned an 
POGUMMETICL Lem poultcsmouce thatethis index sditrers#tiromgthat 
of Gibbs (1968a) who uses the median number of "months served 
by persons actuallysine prison ing 1960 rather, thangtheptine 
served by those who had completed their prison tenure" (1969: 
WiBeefootnore number 24)% 


Ticttlesdetermines severity? by) the: ratio, of the saverace 
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ainualenumbers "or erimes *known to the police from 1959" to 
BIOS sper one shundred thousand spopulation as of 1960 (1969: 
ALS))F. 

Hii eno cucwvemaese sles ot Control sindices,, l1tele places 
the states into somewhat homogeneous groupings. He (1) mea- 
SULeseUrDAlezatsoneby the proportion Of "the, population a1v ing 
ieert bres Oretwenty—five thowsand or more; (2) computes the 
Level of education of “the population using the median amount 
of education; (3) measures the age distribution of the popu- 
lation by the proportion of persons between the ages of fif- 
teen and twenty-nine; (4) calculates the sex ratio for those 
of the population between the ages of fifteen and forty-nine; 
and (5) obtains a measure of the degree of "modernism" by 
calculating the proportion of persons in "non-farm occupa- 
PVOnsewiGslivole., 196907414). He asserts that these five vari-— 
aplestanressumpontant correlates of “the amount’ of “deviance” 
(1969:414). 

Tittle sconputes Nis=measures of ‘certainty, severity, and 
erimestrates for each’ state ror all of the “index” offenses, © 
Hemticumanalyzess itis data for relationships. ~ First, he “ana— 
ivyzesehissdatastor all seven offenses together, followed by 
aAumanalysis*oftethe data for each offense Separately (1969; 
415-419). 

Tittle interprets Hise findings as stowing that the srela— 
tionships amongst the variables are "complex" and not straight- 
forwardm lo 69e422)ee" Inspeneral,eshe argues that” the sindings 


for certainty and all seven offenses together reveal a negative 
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association. This pattern is also discovered for the analy- 
sis of the offenses separately, but with a wide range of as- 
SsocCLatLtonussdependingspipon ‘the particular offense 

i Gt teryecconcludingethate there Wsiva positive relationship 
between severity and all seven offenses analyzed either to- 
Seriteweo tersepa race lty.6 claims (that. “itiappearsmtnat "thevoreat— 
er the severity of punishment, the greater the crime rate is 
Pitiiceliyeto abe eel 969-7416) )) Discussing lonel important exception 
CO¢Phs smeconiciiys ion held teileletind sy a. isipnivtn cant. nec ative fasso-— 
ciation between severity and homicide (1969:417). 

iivemstturdde secon IGbbsya(s9 Oa!) Janid iietlass( 1969). are tsimi— 
lar in several ways. They use similar indices, the same data 
sources, and abewut~the same time periods. Both studies claim 
evidence for a negative relationship between certainty and 
Ssevenity, tand homicide. 

Onimonetipoimtye however, thes two studies” are’ contradictory. 
Gubivsm G@LuIO0 ce eibDeports a (Sipniticante negativerrelationship spe 
tween certainty and homicide rates and a weak but negative 
BosociMLIOnMPOmSceVvenLtyeand homicide: rates), eld Gti ever (69) 
davawaresimterpmetedmas ishowings juste the: reversenorecipbcy 
GHoo Sia aitdndincsemseliattle, finds nolevidence torsaneassocia— 
tions betweens centainty ands homicide,: but\a signi ficants rela— 
tionship between severity and homicide rates. These contra- 
dictorye tinddingsmaresthejustification for the Tesearchs or 
Chiiricosmand Waldos.01971e 202) 

Chiricos and Waldo (1970) suggest that potential offen- 


ders are probably more aware of both sudden changes and general 
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trendemotathescertainity and sieverity of legal responses than 
Oretiiemspeciiicecurrent: Levels: (1970:203)." “As a consequence 
Eheimeresecarch attempts, to determine the relationships be— 
tyveeumchanpesmingstines levels ofvseverdtys and centainty, sand 
SuUDScUMer Peaciany ceminutier crimeésswates: (1970: 202 )ea. From the 
Unitoriy Crimes Repontisyand the National Prisoner Statistics, 
Chiricos and Waldo compute three indices of certainty, one 
ROI acheOvestiocey cance |J5)0,8 1960e,and 1063.0 hel reicertainty 
Lite xmecO lcrust Sot at nenadmiscsionsestos state, pmisonss (Or seacn mor 
these years, divided by the average number of crimes known 
GOmcnempDOLlicGerOr that wear and the previous year.) These ain= 
dices provide measures for the specific years plus the changes 
Detwe Gielen tire cet i me periods . 5 lhe researcher semeasume tie 
Chiate eceine Levels iol certainty among the years 1950, 1960, 
a cia Ome Devenc acu atin Coabive spercentayGaddit enences,,  sahor 
example jwuthe percentage ichange jin the Level jof certainty be-— 
tween ithe years 1950 and 1960 is calculated by subtracting 
themuey elo facartainty -fo1r 1950 from (the sequivalient measure 
Otel OURmandmcdiLvid ineeathis aby thesl 900 meacsunresote certaimay., 
Chin cosmandaWabao. gauge ‘theysevernity ol simpr il soumenti aby 
computing the median length of time served by inmates released. 
They compute these measures from the National Prisoner Statis- 
pLlespLorethesyears.1960 and 19645 6970204) ea lomassess etic 
percentage change in severity between the two time periods, 
the authors subtract the measure of severity for 1960 from 
that for 1964, and divide by the severity measure for 1960. 


Chiricos and Waldo compute crimes rates, in terms of the 
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number of offenses known to the police per one hundred thou- 

sand of the population. They compute four average crime rates. 

LOMO Cm ycarse oO Unmlo 5 ls and@l952') 1960 noo le wand 1962: 

POOR? Ofmean de) 9OMs and Lor 19648 1965. mand 19166. 
Diemucseanciewsecalculate all theilreaindices Of Severity 

POUmCe hoa sn tvyecenimtnetrecrime ratesaifor six sot etie Crime ln 


dex 


offenses, eliminating the seventh index offense category 
of "sex offenses" because of differences in definition and 
kinds of offenses between the Uniform Crime Reports and the 
Natilonalerrisoner otatistics, “All these’ indices are ‘computed 
for forty-eight COMLerRIMOUSMS taCeS aie tie UNtCedisstacelsr. 

Chernicos=and Waldo @19/707206-207) analyze theiy data dan 
three ways. "To, test for an association between certainty and 
Craimemratess they compare (1) the’ measure of certainty for 
U5 Uew i Chetivewaverage crime rates "for L950.) L951 Sandel 5i2e 
(et vemmneasunemormassociation fon the certainty-levelwan 
DIGCmwitimolecmaverage crimes rates tor 196005 1961 and 1962: 
anceGo je thewloms ekevel "of "certainty with tie average crime 
PaLress sorutivemyvears. 1903.) L964, aand 1965 “Ihe six offenses 
are reported as showing no negative relationships between le- 
vels of certainty and subsequent crime rates (19703207). 

The “authors analyze severity by comparing the 1960 measure 
with the average crime rate EO Deo OO) eG lea WC eee eee) ama 
comparing the severity measure for 1964 with the average crime 
Tace@ronerly OG boG>, and L966. 


Measures of association for the six offenses are interpre- 


ted as revealing no relationship between the severity index 
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anudmsibesequents crime (rates (Chiricos and Walido, 19702208). 

Chiricos and Waldo then compute the percentage of change 
in certainty and the percentage change in subsequent crime 
rates for each of the six offenses. The percentage change 
between 1950 and 1960 is compared with the percentage change 
Pieecieiemsi. tic comet Ort nempe ml ods: of: LO 5 5eitiow 9 65401959 e tow 1965" 
ander) G.0satoOm 4905 86.9 7.0:.209)).) Sihdis procedure sis grepeatedmror 
data for certainty changes between 1950 and 1963. and between 
1960 and 1963 with comparisons for subsequent changes in crime 
rates. This mode of analysis is repeated for the data on 
Chianc ese npsevieuGy rand changes in crime rates, Chiricos sand 
Waldo interpret the data as providing no support for relation- 
ships between changes in certainty and severity and subsequent 
Ghangesiune crime uwrates: €19 702210»). 

Peevanws( Uo72 ruses data from othe Canadian) Crime yStatietics, 
Stat Ls, Wi esmot9G nim waliand Other: Offenses), and) Correctional 
iis tit t vommeouatistticsiwapublbishedeby wine: Canaddan Dominion 
Pune AUMmO me ote ts td Cs eeCOmL est LObLeaepOS Sib ee re tat onsh pepe 
tween the certainty and severity of legal responses and crime 
rates in Canada, 

Le cwanme SesOnemOtetires few researchers Obedetennencesbomuse 
Couvcutmoa tate liuc en iiscmandex Of) Cortaint yalSathes percentage 
of court convictions from the number of crimes known to the 
Po batceme LO7 pestle 9.) e. 

Teevan- is also innovative in deterrence research because 
he uses, as a crime rate, the total number of crimes known to 


the police per one hundred thousand of the population aged 
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seven “or “older. 

Examining “data for the years 1964~to 1967, Teevan con- 
cludes She Ciecemracepeen! angeneval sbutwealmiont decline win 
chescertCaint yeoheconmvyict ions accompanied by a general but 
Shipitimincreagemin tie “crime rate 19728160)" 

Leevaretireneuses Nis sindex “ef “certainty co determine the 
BosOCr aol LOMerOreltive wspecitrc offenses “OL erape.  Lrobbery. bpreak— 
ding and entering, and murder. The analysis utilizes the data 
forescachwofrtense. ior each *vear from 1964 Co 1969. inclusive, 
Teevareconcrudes strat Mor all @the offenses there is “a slight 
deereasceit~ecertamty and a slight increase in crime rates 
CES 72 L60-16l)= 

Teevaneraupea etne=severity of legal response by Computing 
the median time served by offenders released during the years 
udewestudy. for the offenses: of robbery, rape, aid ‘breaking 
awamen tering = GL9i7 2: 16)", 

Bhevanaiysrs of statistics for the years 1964 to 1968 in— 
Clusdverleads) Teevaney to infer that severity has remained con- 


gtuant@iandethat crime rates have been increasing —(19/2:163)). 


Some Economic Studies 

Econometricians have researched deterrence arguing that cri- 
minals can be treated as economic, rational beings, making 
decisions under risk. They see the choice between legal and 
PulLeeduepeltaviourneas sa function of psychic sand economi cacosts 
and the time invested in criminal behaviour to be partly a 
mUnctLOUmOoretiesapnercentionwot the certainty sand seventtyeor 


legal responses. These studies, like those in sociology, use 
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peogmapniermni ts! ofeanalysis , seccondaryestatia stics, as, sources 
Ofedatanueindexes@ory crimes and Jegaly responses) andsisophistica— 
ted statistical analysis. 

Ehrlich (1972) argues that deterrence can be studied by 
using the assumptions that individual decisions to engage in 
iiVepmigiversus@leralmactiy ities) isttar functionsofs ther gaans 
and costs associated with these pursuits. Two of the deter- 
Pimieramoserot ith iseichonice: are=the certaimty)andl severtitys of. Lle— 
Palmer csponsesx, tinicreases gn “either of thes esivardiables ,jwith 
aliviedise sbieinpaequaltj-ane helds,tos reduce, the lincent iverfor 
cuime welch rlachtralso argues: thati;certainty wand Severity) are 
responded to differently by those who are risk preferers, 
toheloamieutral”, “ainderiskelavoidens, piFirther., dndivdduals chosices 
are subject to the opportunities to work legitimately and/or 
ineear imum wactivet yepethe, of fendersmcapaciwtiy GtowbD Clb Gxmsemp Low 
legal counsel, the, time needed to learn the required skills, 
anoMmpseviioucwconmections  (Ehrdmch, Wo? 265): 

Ehxiaich vsteappaoach ais) one which ‘enphasizes ithe: determi 
Mant ciomeindividuals choice, but because there are no data 
avatlabpVvemtommeasure: these wariables he substitutes ecere— 
eavemid ata smormAmend cant states) in tordermtomtesitehis, theory, 
Usingsthe! Und folrm (Crime: Reports and the National Prisoner 
Stattetiics As tsourcessof data tfor pthexsseven “index crimes 
forest hesty eavsek94.0), 9505, cand 1960, (Ehrlich attempts tto, test 
his argument about individuals at the aggregate level Cue Pa 
ZACDOG 


Ehrlich asserts that one can separate the measurement of 
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tuGapaerlattoneeistectsa=thatais; ‘the lowerine ofmcrnime trates 
due to the offenders being in prison--from deterrent effects. 
Eirbich@atatessthateeincapaci tation applies. vonlyato soffenders 
aune stedeand gimprisoned, awhile tdeterrence aiects: Waliligactual 
and gpotential joftfenders''.(1972:268) 2 He scontends) that binca— 
pacitationwcan pheswmeacuned by (P)s the increase jin the .certain-— 
ty and severity of legal responses, indexed as the rates of 
the number of offenders arrested and punished, divided by the 
total snumbemgot offenders eaty large ) onrgG@l)), jthe mumber of 
DPLGv lousss enjten Cesmseryed sbiy jthe offender. \Ehrlich refers +o 
DECVWiLOUs Lyepublwshededata gwhichwindicatesi-thatsefor specific 
states these measures show "persistent and relatively steady 


ieslecmarouesururthermsthat ineapacitation) entects 


differences,' 
Gan uberceparatvedmerrom deterrent jebiects, by pecompa ting st hie 
crime rates for (1) states where P and T are roughly equal in 
value--incapacitation--with (2) states where P and T are sig- 
Dei tecamt lay adie ferment mae s.con tends sthateiwhen tc rime erates! mes — 
POndmLOmdiiherencesubetween.) vand: Pyathis andi catesiayde ten- 
renw effect, .(19:72:4269)).. 

Bil chniicesmmulat Ppesresres sion analysis Go géstumate gthe 
Sree ctesOte CemtLatiovyesands sever LbyeiU pone hime mates... jallds crime 
rate. consists of the number of offenses known to the police 
pewmicapila en eNotes that ehha liichesss concept \ofjeal lesactual cand 
potential offenders is inappropriately measured as offenses 
known to the police.) His certainty measure is computed as 


the ratio of. commitments to federal and state prisons’ divided 
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terms of the average length of time served by inmates released 
during the year under study. # In ‘addition the "points! “out some 
Giestie major ethieoreticalbedeterminants omecriminal “actuvuty ® 
acesChe sperrcent ofetiie on-white "population, the imed tan wa- 
mily income, and the percentage of families below one-half 

of the median family income. Further, he observes that while 
serious crimes are under “reported ‘and imprisonment is not ithe 
only way that offenders are treated, it is reasonable to as- 
sume that these two variables are randomly distributed in 
Ehe@popuMatronmerrom timesto timetand’place "to placee, Hismne— 
Sresstoummodereror = ethe crine’rate tsPa SfunchiontoreC)) cer— 
Bainty sof eimprrsonment , (2) "severity ‘of imprisonment’ "(3)Mme— 
dian family income, (4) percentage of families below one-half 
of the median family income, (5) and an error term which is 
based on the assumption that the measurement error and varia- 
tions among these variables are random, 

Since the@crime rate may beva determinant»*ob& certainty 
audpvom severity, ubhrlich analyzes *hisvdatarby -exciuding mea- 
sures sounthewsGruime rate Vand determining ethescertainty. “far 
Variousmdeterminants of criminal@activity. For examplen by 
COmpavingetnewmcentaintyeof arrest with thetcertaintyso mein 
preisonment sé@parately for whites, “non-whites, heebelieves 
Chatenemiasmebiminatedwethe effect of the crimes rate on cer= 
Calnby a elLoy 232.79) 

Ehnviieh@also “argues@that the effect tof certatnty wand sse-— 
verity of legal responses can be due to offenders shifting 


Promecneskindsor criminal activity to another, “Forgexamples 
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he sclaims that because ,offenders'sarrested for robbery varetof- 
ten convicted of burglary, that these two offenses are comple- 
mentary e.On the othershandj che claims) (that theft is *aesubsti-— 
PuULeBRLOOMLODDe TY A awHemproOposes, therefore, gthat eincreases hin 
the@cenedtntyeomearnes teioreburgelaryecanmreducemthe anatasmat 
erinewmtovebo thithesoffenses of «robbery sandiburglaryeand din— 
Snreasemt tema COSvOreolrrenses efor ithefule Oftendersecan ash tLe 
from offenses which are complements to those which are substi- 
EU ne See Lest ehorethtoepossib Pitty, skh rltehiecom pares mtive 
Crimes vagains tiproperty with “thosetagainst “the person. (This 
does not provide a test of Ehrlich's plausible argument, be- 
cause his complementary and his substitute offenses sare within 
themproper ty fobirencse weroup sand the ‘crimes vagains tithe person 
thateheistudies  sethati tis; murder, urape; and rassault; are not 
substitutes for property offenses.) 

Ehiiichminterprets gallgofihismadatasas siipponting ghas, con 
TemtHonsiapeue states ethat the magnitude and jtlre sens fom gthe 
Vatlomss comme laetons ea lleindicaitemsup port fron tthe importance 
Ghacenuaint weand tsievarity tin jafiectimegmeniminal activity, and 
tiatecvucaemee Lom states where shreand)) gang Faboutistieesanemmar— 
nitude compared with states where P and T are very different 
Peniei smth en seiparationmot sincapacitatiomefrom deterrent, ef— 
HEC Com Gunter c hiseenO 203247) 

Sjoquist (619173) langues "that ithe time any individual sspends 
ome Dive nialeeacitiiviiiid @sint ceeatenuncttlon tofehis mex pecta to nsmeton, 
psychic and financial gains’ and costs from legal versus ille- 


gal behaviourn-and the subjective probability of being arrested, 
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convicted erandmecntenced).© Howeveir, iS joquisit) poimtsy out® that 
theres are no’idata upon which to icompute these: functions for 


individuals. As a consequence, he replaces the hypothetical 


variables for individuals with aggregate data from communities. 


Sjoquist selected fifty-three American communities with 
populations between twenty-five thousand and two-hundred thou- 
sand in 1960 (1973:441). His crime rate, based upon the Uni- 
‘form Crime RepomsceseccOnsn Stsrofte theanumber@oL iCmimeceicnown abo 
thes poltcem: omative: property: offenises! of) robbery, burnglary Yand 
Manceinyvasovet sitityedol Wars ,Qifor ithe yearea 965. 

SJOquist) uses three measunes of certainty: (1) the proba- 
DisldsGyerO ty -arrest jas tatiratio oft tthe mumber. of arrests co) the 
number of offenses known to the police; (2) the probability 
OLMeCONVLGULONY bask ial ratiortofmuthe number of Iconvietionsiitio Sethe 
number of offenses known to the police; and (3) the probabili- 
Bye Omespuntslimemti= tnesmatilo fof tthe: numberon) conv lclionsmLo 
te number ot larresits.. “Whese certainty Andices! are ‘computed 
HOvestieGesy Gar L968 sand tare. based “wpon) ‘sittatistics irom the Unie 
form Crime Reports (1973:442). As a measure of severity, 
Sjoquist uses the mean time served by inmates released from 
state and federal prisons in 1960, based upon the statistics 
reported in the National Prisoner Statistics. 

Sjoquist points out that several demographic and economic 


wardablesmeattelcteecrime:matessiand itso heitincludestsiny hiss analy= 


gauss the: pexm cent) of the ipopulation’ non-white, taverape education 


in terms of years completed, population density and the over- 


AilepopuLat ion eGo /32443:)). 
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Spoquisteuses multiple regression analysis." with “the total 
number of property offenses known to the police per capita as 
his ‘crime “rate "and dependent. variable, (1973443)%, 9 He uses 
four regression equations to estimate the crime rate. The 
ERUStecesressione equation consists! ofst(l) the tcertainty of 
arrest; (2)) severity of sentences; 3)’ net gain from legal ac- 
Mivirtles@ asemeasured bytteither the “annual Vabour income! for 
manufacturing workers for 1968; or the rate of unemployment for 
1968, or the percentage of families with incomes of three thou- 
sandvidollars or less. The choice of which of these to use was 
Mat Cel Net eriSseOtmavallabple data. Invaddition. tre equation 
includes (4) the percentage of the population white, (5) the 
average level of education, (6) population density, (7) popu- 
lation size, and (8) a term which assumes that errors are nor- 
WaAlivecle tr ubute aa SjOquis.t 9 L9/33443)). 

[hems ecOlcmalduetl lod Legressi On equations sarees tne sameas 
Pocmutts tec KCC pertiat. sin. thessecond maojOgulstmusece tile cel 
Poo tymOtsecOuVilCt Lots cand, for the third, nesuses then certatd— 
GyeOLespunishment as independent variables... “The fourth regres— 
sion equation uses both the certainty of punishment along with 
Heimthemothemavaniables | (Sjoquist, 19735443). 

SiOGULa Ls tatesmniissdata indicate thats increasesmingthe 
ProvapiiittyeoLeaArbests conviction, and punishment sare@ascocias 
Cedewithedecreases sin ithe amount of crime. “EKurther, shesclaims 
Bate lthemassociations: Lor severity and crimer Tate war esne- 
gative. Overall, Sjoguist interprets his data as supporting 


an economic theory for property crimes (1973:446). 
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Our preamble to this chapter points out that research on 
devernecicem lcadgmlomaavattety Of iindingsmandmcone lus ions. 
Further, OUrTeassertion that, to date, general deterrence has 
Heth erapecns cOoutarmed nor reruted™ by research is illustrated 
by our summary of studies on deterrence, While each study 
has its own methodological flaws, there are major problems 
common to studies of deterrence, In addition, there are re- 
quirements for an adequate test of deterrence hypotheses. 
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FOOTNOTES CHAPTER THREE 


[aD Vermont maintained a rather constant Gates) )aVar— 
ginieweandeNortheand South Carolina, experienced increases in 
homicide rates equal to or exceeding their high rates for 
Ehe@than ties: C3) Hby.1930, Nevada, Florida, and Michigan 
showed declines in homicide rates; (4) Connecticut continued 
tominereasesinehomicide rates from. the thirties uppto. 1949" 


CHAPTER FOUR 


HYPOTHESIS TESTING AND GENERAL DETERRENCE 


Two major issues have been neglected in general deterrence 
studies WResearchers havernotybeen careful; about thet logical 
and empirical requirements for formulating testable hypotheses 
apOiGumdebe brence wana particular, the roOvemoimeunoDservab le 
variables and their importance in the logic of general deter- 
Trencesileasespecneanerected., "In addition, students, ot, deterrence 
have not attended sufficiently to the rules for deciding whe-— 
ther a hypothesis is confirmed or refuted. As a consequence, 
while assertions about general deterrence may be psychologi- 
Ca byeCOMLG Goll ci mmtnate they invokes aglopucebased sonm planed 
HaACucmaAacUMDLUOnG sw Gley nun ther rick OL —clreulare reason ii. 
iauceeoutierlLandeand Cressey, antagonists of deterrence.) claim 
that "when the mores are adequate, laws are unnecessary; when 
thesmovessare inadequate, Laws are ineffective » (196602311). 
Lit cmLesmteantamountetomsayingethat literal measuresmaresnot 
assuclacecdmwithmdedect easerin «Criminal activity lt is spe 
Causestheysare notestpported by the mores; if legal responses 
aremassociatedmwithesucn audecrease, “it is because stheyeare 
supported by the mores and are therefore unnecessary. Such 
areunentseare tautological, impossible to test, andvadd littice 
to our knowledge of deterrence. 

Onusthesothershand, protagonists Of deterrence mayearcue 
that, if crime persists despite legal responses, the responses 


avesnotucertain.. switt, or severe enough, Use of themternm 
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"enough" means that the assertion cannot be falsified. 
When attention is directed to the empirical assessment 
Osmreneraiedeterrence it) is apparent that manvyeassertions 
areuvouronlysumtesteds but are also untestables ) [ln part, 
this is because many Bae eftioe: about deterrence rest upon 


several kinds of unmeasurable variables, 


DETERRENCE AND UNOBSERVABLE VARIABLES 

BWC hemthetceismuotmtemplation, ithere canbe Little claim to 
Vii Came hrescOtLIelo4)/ secited by Bartlett L900 +64) + mod 
tioLanhy ewhenesthere 1s no inelination towards crime, there 
Can be little claim to deterrence, Lt seems reasonable to 
contend that most, if not all, beliefs about general deter- 
rence entail the proposition that-legal responses to crime 
Wehieernecte=potential criminals inesuch a way that theysdo 
nOeEDecoOMmenactual offenders. The testing of this proposition 
megULocomthecmlecastrementeOLpoOcentials coimes prevented. aMore 
Speciiucctthvimer tered tires evidenCesthat. personemaress eli paises 
COmCOMDLG~CehCalimOanlmesw a Ulata SOMCBOLeLI Coes Debs Olocmllavessa 

" 


POtmtCbatecrime., 8tia Gers) tilda wetle yma t cates One 


"propensity 


mrandsetha ty thio pO Peniss GC ymeics 


keoiamote state of readiness; 
ESUppaesscd = FUuLtHer, of pall =the *possible var tables#wilch 
feVeilmCAwoemLeriniirarioneoLr Chas sequencemolt events «ites sone 
Pepa lelrespolsesetor other offenders wiich .' in "tac.c, sCatlsemsuch 
Bec L Ua tGLOll. 

Although we can determine eligibility for crime, the mea- 


surement of propensity is problematic. (This is discussed in 


Guaptermen ive, pesrurther, tosdate, there are no criteria lror 
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measuring "suppressed" acts of criminality. Consequently, 


direct measurement of general deterrence is not possible. 


THE LOGIC OF ARGUMENTS ABOUT GENERAL DETERRENCE 
pincCespenelal deterrence cannot be measured directly, ecrime 
rates are used as an indirect and supposedly valid measure 
Ofedeterrence. |The argument is that if crimes, are committed 
thenydeterrence has not occurred and the absence of deter-— 
LevVcCemCadnmpiecme interred) from Mincreasineg sCrhimemraved.. and Bene 
presence of deterrence can be inferred from decreasing crime 
Piece li seeds nld 11 Ssibased upon a none Sse qua tute ecu ce 
comm ueredmciimesmand suppressed crimesmare bDotheemparvcal iy 
independent and-iogically asymmetrical. Whereas the former 
entails the latter, the reverse does not apply.? Thus rates 
SieswopLesseOmCrimescs Cannot be sread. Of4 fromenalesmotecComm it — 
weds crimes, Nevertheless, committed crimes are used by stu— 
dentssoredeterrence to make inferences about the presence of 
eeneraledeterrence, jand this pattern of reasoning has been 


ACCeEpECGmandeinstiturtonalized to) the point, of ratitiacation. 


GENERAL DETERRENCE HYPOTHESES 

An alternative approach to making inferences about suppressed 
crimes from committed ones may be found in the proposition 
thataviablationsiein legal responsesmtorcrime ‘cause svariations 
DuECLIMeenaAtes wEEMOkemopecitically, the term) penueralwedeter— 


rence is Used to refer to the proposition that changes in=the 


Ce areil Yi, swiftness, andesieveleaty of legal responses ane re 


ated to the production of coi meme 
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The relationship between legal responses and crimes has 
been and probably will continue to be, examined by deterrence 
researchers in order to make inferences about general deter- 


rence, This perpetuation involves four hypotheses. 


The Actuation Hypothesis 

Criminology literature suggests that legal responses may fa- 
cLuttatemcramesand that) some potential ofreuders may actually 
Ceci memalMdms ce Kroll te Lega. responses, The enticement quality 
of legal responses has been referred to as "forbidden fruit" 
(CV shipeatsigey. Wye aes Facilitation effects have been documen-— 
teduroOtmlatwleast one kind of crime—--that of tax evasion, 
Schwartz and Orleans observe that, following a campaign in- 
DenCecmeoOmpDUDLLCLZCEtLe us event ty Or spenal t lec — the mmateq sO. 
IUCOmemoaxmc Vastonwactualiveincreasen (1916/0270). The resear- 
CherGmactrivutemthis phenomenon CO ltheuproliterationso. snow 
Lede cmaboutmilleralmtaxs Loopholes’,, Soomesres pondents repo nved 
BistwtiicvmeEstarcedatO cheat von thetreincomemtax.onlyeanter 
Chevenaamwitnesseduconvictions for tax evasion, obtained, by 
COblersm imeLictrejunisditctton.. 9 lheéses factilitallvencnrioecteimay 
OcCUrEDecduseotm modellang: «(Nettlen, 1974:4)" OlwemCOllapd Ole 
(Berkowitz and Macaulay, sLispaly For our purposes, we sug- 
PeStmtiabeticwcbaimewoich purporte that sincreascs inelegal 


responses are associated with increases in crime be called 


an actuation hypothesis.°® 


The Attenuation Hypothesis 


Another criminology argument maintains that legal responses 
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leave the offender stigmatized and that this stigma perpe- 
tuates criminal behaviour. Labelling theory suggests such 
a supposition as do penologists, who maintain that some le- 
gal responses are in themselves criminogenic (Becker, 1964: 
Tope cOOKe (emo 2 Oo Natt ten. 19 /4°7205 ee Gonse quently. 
some proponents of this approach advocate that decreases in 
Peg@aleresponses, such as diversion and de-criminilizatwon, 


arerassoctated with decreases in criminal behaviour. Tinciss 


bDebrerewerwll! call the attenuation hypothesis. 


The Abatement Hypothesis 

Most of the Literature on deterrence reads as if Ehere were 
OULVeOncmDLOpOSi tion anvolved, Yet ideterrencestheoryeac— 
CuduhyeinvolVves sm twOepropositions, which are propablys quite 
CvVeleventumetr Olmeacheother. | the bulk of vdeterrenceys tlera- 
Cucecwareucesethateincreases in Jegaly responses are associated 
Wiithedecreaseswinucrimes. his proposition will besreterred 


to as the abatement hypothesis. 


The Augmentation Hypothesis 
Mixed=witheacsertions about the abatement: liypothesis sare 
Others which assume that decreases in legal responses are as— 
SOCLAteCdaWwiti Increases: in Crime. |) thasebeilet wilslebemcad bed 
the augmentation hypothesis. 

Statements about general deterrence are usually based 
upon beliefs concerning the abatement and augmentation hypo- 
theses. Discussions of deterrence never distinguish between 


these two hypotheses, and, in fact, evidence about one is 
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CEuetarcandedsasiseva dence gabowthethe tathemamenne: lopli caly sand 
empirical ae ene of the relationship between evidence about 
augmentation and evidence about abatement have not been con- 
siideredibiy esituden tsmofiideterrence., Injladditiony) ithere: sismne 
justification for treating actuation/attenuation hypotheses 
as simply converses of abatement/augmentation hypotheses. 

Yety itwissreasonable  ttojlargue (that detennence itheony us de- 
rived mostly from the belief that the former hypotheses ac- 
countetor, less crimesmthani do the latter hypotheses: 

DOs BGustt ews to adrawiicon clusions) abou tideteurence since 
the relevant hypotheses have not been appropriately delineated. 
Further, the relationships among the four possible hypotheses 
are obscure. The extrapolation of evidence about one hypothe-— 
sis vis-a-vis the others raises issues which have not yet been 
conrrontedqsby students of “deterrence.” Finally, there has) been 
no examination of the relationship between a hypothesis and 
themopservationsecenerated ito test it. ~ Decisions» aswco whe— 
ther observations made in testing a hypothesis can be used as 
SevLdencemLomethatenypOlUNes) sare. prob Lemati cee ALSDest these 
di perculLulesemake conclusions about the hypothesis mitse li yten— 
Cobivermmandmailmwore bescley maker inte rences saboutenelaledun y po = 


theses erroneous, 


TESTING HYPOTHESES 

Anyitadequate test of deterrence meets with problems of the re-— 
lationship between the observations and the status of the hy- 
pothedia. This difficulty leads into the area of contixvmation 


and refutation theory. To date, however, no researcher of 
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gelervremceahaswadequately discussed the criteria sor deciding 
whether his hypothesis is "true or false." 

It is generally held that two approaches to research per- 
meate the social sciences; one approach seeks the confirma- 
EVONMOTeaA Mypothests. and = the’ olther as  destenedmto retutemad 
Dypouvec ts cwal trace. L907 184/'/'-O50s Bunce 197527 -o0 eee ete 
tWOmappMoOacies,awolcni ditfer dane procedure. are. “however, 
identical in two ways. Both use testability as the essential 
criterion, and both examine the criteria which determine whe- 


tretmetvecmLestssresuttis CONfirm. Of refutes thesiypocires ts. 


Cont iermations theory 

CO tenia Lol mom Ge Line Dye Wid Clin ss OC la eo eC bel tlc bom Gen Clmn CO 
the process of Meducing hypotheses from theories and then 
subjecting them to "test." Testing involves assertions about 
what should be observed if the hypotheses were "true" and the 
subsequent ceneration of observations. — Tit the expected ob— 
Servatlonsmoccuu. chen the hypotheses sare bellevedmtoubescon— 
firmedmoeretrerbe Lose LIOo| Wallace ,—.lu1/ 165-8 oranda oa mon, 
Lop yemeeliiswapproach= to lypothesiso tectiny inwsOcuat science 
in general, and deterrence research in particular, confronts 
two Major issues: (CL) mties relations ips DeLWeche cle maO ae iy de 
tions and the confirmation of hypotheses, and (2) the impli- 
PAULOUSMOLECIEMDLODeETL VEO Lm transitivity slots the scaeductive 


syllogism. 


Do Consequences Confirm? 


Amongst the numerous traps associated with testing a hypothesis 
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isetheseonfusion of Logical validity and empirical observa- 
tion.» Ihis@eonfusionsconcerns the belief that deducing valid 
conclusions from premises is the same as predicting conse- 
quences#irome@hypotheseswyelteis the belief that, af expected 
observations made in testing hypotheses occur, then the hypo- 
theseceatemervue .(@saimon.ol9/ 3: 77). thi saproblempofsconfirma— 
BLOnmetsmOUr Ll ENeCdebyeh baLock was ato lows: 

EVA Cen cemhOtmecnemOL ue inalm tn eOrya ie andd rect.) menic 

theoarveaAy implies ti certain consequences! Botjior writ— 

ten symbolically, A—> B. It should be emphasized 


thatapurelby logical wor deductive reasoning rather 
[neaneempiasacalecyadencen is USedl in SOinge trom. Ato 


DeeeieLe. Omer mrienee Ceeurile a bamUs tarahoop pe str uer, 
provided our reasoning in deducing B from A is 
Wey Raita 


Wem Chrenmlook stoeseceawhether or not B has socctrred: 
ifs Beiase not—oceurred) (BR false) , then we know that 
theo ny AamuUst 7alisoubestalse, 


HUGE Wieve salir 1 WICH S OWE EO De eimuey Can we con- 


ciude@ titatwAwmus tabes Eruve?s es We cannot.) “li wer dor, 
we shall be committing the "fallacy of affirming 
themiconsie qvuenteimasslogsicianss refer omit. li 8 


Lome mw coCaleSayeetiateA Maye bem Lue puch ere 
could be any number of alternative theories which 
alsonpredictce sb. (1960: 8) 


Blalock shows that observation, or finding a “positive in- 


i] 


SLAC Ceawe UM IVOmW yer ead smaubOmati Cal lye COs LCi Ct ianOdt bomen t 


a hypothesis, Salmon also shows how expected observations 


7 


CaumlLeadmtomapsurdmcon clus itoms 6l9 (oie 7 Je. ines Overs COtU ft t= 


macilonewinvolves more than the discovery OL consequences: 


TiremeL Cal secLeive Cyan (eelLoe 1C a lash Ned eG 
Tuanstoivitvyetemanot ier bac cu pro bwvemeOtecOn fi tma CLO ny wm 2. mom 
aneuesmtiatwthestransloivity nequiremenusol sdeduCct lv aurs vy liiom 


gisms seriously attenuates the possibility of confirmation. 
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Hewasserts that 
> - etOgical entailment has the obvious and impor- 
Gan tepropertysonetransitivity ~suchithat at Asen-— 
Co cepa bwentaid suCe biens:A genta id cl Ce mae f 
deductability of true consequences were the whole 
StOGvereceardinmecontirmation, = then it too wouldmepe 
aetravsitivesrelation, (lf ('C were to, confirms bebe 
Gaucseueiterotlowoutrom Bh vand sigh uwere etOmcomed rn 
AD eGatccmtterollows, from As then Co wouldehaveut o 
Cont iis sn Gee Cawould follow fromeAubyeorans | 
Civil oOveOEmaearmetiverental meni G95 753i 8/0) 
Salmon lo /o 7S) illustrates = however wethate taans1t1y ity 
Wave teon vena iielorcOntdarm salhypothests-butemay.) Lead o 


conclusions which are incompatible,® 


Retutat ous] Meory. 

The refutation approach to hypothesis testing 1s ,explained 
and defended by Popper (1961). He argues that hypotheses 
snNouULGupemdeducedsirom, theory and then jsubjected ,towtes ts ide— 
Signed to show that they are false. Research should attempt 
LOmOVettUCOW Masel LeODy sy ere tut ined by po Le sd seiwilt Chest Seec isu r 
Gite Ome Pome lo ocd easter Gtirem CPO pp Ody a0 lnO.e eee it ee pee 
PpEroachwusesectriticism and involves: pragmatic, srathemrithan 
UoormcaueacieLteria; knowledge of how oto test) aphypothesic and 
gather evidence; and "ingenious and honest" efforts at falsi- 
Pate One GG Ge dT) 1 Ti tla9.0,.40ss) Jee weet Uta DiLel yeni 0 Cato DD ec ms 


the essential criterion of science (Bunge, ihc chs oe 


KhULeSs@ioOrmContiriinpgwand =Retuting ypothes es 


Neither the confirmation nor the refutation approach to hypo-= 


theses testing is free from problems. For example, hypothe- 
ses testing often rests upon the acceptance of auxiliary hy- 


potheses--the acceptance of implicit hypotheses or the 
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aAgsumplvonesti ace ce mtain initia eicondittons=rare satu sit ase d:, 
Divesecontiriatlonwor srerutation® olf "av hypothesis may ethererore 
Deve curt OmstiucumtriCh OrTea falsityiletor tthesessauxiltany sty poe 
theses (Smikaow., IG SAGiLD., me 

Hypotheses testing requires decisions about whether the 
Lestine= proceduress worked: or failed. or whether the, results 
COMLLCMmOGaremice mt ince ly potresi se. = Untoncumateig sci be rad 
for MaWwinpwsuchwdecisdons are ‘not clear! Gsalmon), 1973:33; 
Bune eres) meal iuSs ,esalmon supcests tate alte pnatives=to 
assuming that confirmation is guaranteed by predicting con- 
SequencecmanGgethe problem of logical (transitivity are found 
iieepLOobabisetLtyecheotyeand! the idea .ort sincremen tale confirma 
tion (1973:83).++ 

Probiabalityetheory can, aid in decisions about hypotheses 
testing by determining the "probability that certain evidence 


and chen 


WOULUMOUCALIeM Peas parbiculam hypothesis LS BC bUCh ar. 
DCO putLineomtie probability that thelhypothect seicmurue 
given that the aforementioned evidence is found" (Salmon, 
Moe 63) ei 

inerementaleconftirmation consists of reasoning sthat.. (a) 
Pieamcves  mOtmaniypotiesismeresultsminveyidences tor elhepiry po 
Chestsmetivenmweomcanwsay thatmthnic evi dencestalses sthes propa 
bilityveoteaccepcingmthemnypothies is, andethatj a (b)etheuhy po; 
Phesismismucontirmed witea large number sof tests salleresulr 
imeevidencesfor the hypothesis (Salmon, 19/3276). eincreases 


SUCH empCObabiitlesmallow foresincredees: InmsthescredZ i Liiiiny 


of the hypothesis. 
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Platt argues that the most effective way of testing hypo- 
theses @and@deciding about their proofvis@by uwsine the method 
Oimecla.ny CuCmwinGUCULVvem mLerence which hescallsmstrongminmier= 
encem¢. 704-347-555) eetlhisemethod, consists somlrapplyings tie 
following steps: 

1)Devising alternative hypotheses: 

2)Devising a crucial experiment (or several of 

them) , with alternative possible outcomes, 
each Ofewilch will aseneanly sasapossaple, 
exclude one or more of the hypotheses: 

B)CaLunyinemOUtLmtnewex periment eso. ase to cetla 

clean result; 

1')Recycling the procedure, making subhypotheses 

or sequential hypotheses to refine the possi- 
Die hie smeciia Galea lla Nam SOmone COG Leese) 

While the adequate testing of general deterrence probably 
Te quimecomt i cmCOnLirmat i ouweandyODEretutatdons ot eat leas ta Cwo 
hypotheses--abatement and augmentation propositions--and pos- 
sibly four hypotheses--abatement, augmentation, actuation, 
and attenuation propositions--it is clear that researchers 
on deterrence, (a) have not delineated all the relevant hypo- 
theses, nor (b) have they specified the logical and empirical 
relationships among them, and (c) they have not attended to 
Ciegi nt ale steprore considering @ethe rulesmror deciding. that 
anilyvOtUnlesHisme SmecOntummedsorsurelutLedsbys tnemev idence enc 1— 
acedmoomt cojteel teem rina bypeithemspossipd baty of devising. scru- 
cLalmexperimente . wineorder to excludemany of the hypotheses”, 
seems remote. Research designs used to test general deter- 
rence hypotheses do not appear to be adequate for refuting 
and therefore, excluding hypotheses. However, before the re- 


search designs are evaluated, we turn to the problem of the 


measurement of crime for the study of general deterrence, 
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FOOTNOTES CHAPTER FOUR 


tRall MOOS elyeyes 


rere oewOould=be-=inaccurate to! consider a Legal 

enactment... -.as an effective deterrence solely 

becausecmatheslawewaswrarely violated...  scuchma=s1— 
CustLoOuvemaogieemerely indicate that the enactment 
was unnecessary or that the number of potential 

violations was negligible. Conversely, the fact 
thats considerable number of persons viclate ea 

geneLai preventive measure is not in icselresur— 
Puc Tene vi UeCMCemtOs GemoOnstrate, tts t 4 iil ce -aseEe 
deterrence. ((1955:350) . 


dengsiiaagce points fo the problem jof interoreting ecrames rate 


datamavouuedece rt rence. Hems tates: 


Seu neSeceMnSs TOC InNk that this Uackeotm evi dence 
Pormece terrence. is “evidence tor the Lack of deten— 


rence, Dees Ot, It means that deterrence has 
not, been demonstrated statistically—-not that 
non-deterrence has been. CLOG 72 255) 


Bedau concludes that: 


(Peat New positive die tance Of success ful, deter 
Tenecespyeany penalty Cannot be. readsoml Gipecimily 
Lrotmanlyedd tumavat lab ve. Vth evden Cem Omer en et — 
ies DeC la eandetarcinal deterrence sitet Dem Lite 
direct. (1973476) 


ZOsborne states that deterrence "is a consequence more 


SDeCLt Tcahiveoternes relationship ybetween crime and) pumitive 
Seaortonwalyoc: 17). ssleevan notes that) researchers 


not 


mer usually attemptCmto testeties long-standing 
hypothesis of Beccaria (1764) and Bentham (1843) 
Phatmcewerityneseverdty,@and certainty, ofepundsi— 
Mentearewinvercevarelated tiogthersancidences on 
Cri men elu 2 lO) 


3Al though Zimring points out that such consequences are 
inevitable, he also notes: 


Although to some observers, existence of the threat 
aswa barrier to committing a particular act causes 
memberseort the threatened audience Co revise satti— 
Pudessctowards the desirabsiitypofethe ‘threatened 
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behaviour y Peoples who felt that cthe threatened 
behaviogurewwas desirable in the absence lofethe 
threat willyjconsider the. behaviour more desirable, 
eviens Iie the ywrwares persuaded by, the .prospectsof 
conse quemces. to; heed, the threat, Towthose who 


opiepinally were neutral about the desdene ba Wily 
Oo ehceraste med bemay lout, te wi lel aaquiressome 
positive value, apart from the unpleasantness of 


Phreatenmedmconsequences (CempiiasisWmine)s GS) Pal 
33) 


Bedau suggests that “executions, far from operating solely 
aomomoclecrentacttally inci ve some personrce tomer im tid av 10 — 
Mence w= LUCvezZO4) . lheweyvidence offered for tito contention 
Donec Peel itcmmOs tempat... 1 tm tLed to. psych tatrremanecaotves:. 
ZiLenveueitnecspeychhatvict,. is quoted by  bedaumase to. Vows 


AMCOUDLE SOL. Gee. LecCent cases come, tommind ss sone 
CiiewCasemOreasdioc jockey; .,who shotmas complete 
Stranger con etiiees treets vo ibLosvAngseles@in abroad 
Gaylene we tOmMbedneearnested) dhets tiated) thatyhe 
Had@been desponden tt fortsone ttime  butiedi Gino have 
tiem cCOULalecrtOeCOmmLt suicide, sles thererores chose 
DUCA Smanpelndd rect, route, CO iS sOownedesteruct on, 
A ‘similar case,occurred. . .where 1a man, after se- 
Weta Meunsuccess iil vattempts tat suleide. kil vedshis 
Pahoeod yma ndeolrnedenimse Diatti gs. a) lhe lsota bese ven— 
Cialiveontiteed hime by sexecuting, him eb onseverny 
case where this mechanism of suicide-by-murder is 
conscious and is verbalized, there are probably 
several where the same mechanism is unconscious 

and not manifestly verbalized, although it can be 
deducedpiiromedagcaretul study and sintenpre tation 
COEmtiesiatebhial, sulnesthese ucases.sobyiously the 
deéegtnevenalivemls snot angdeteurentyy Duthasaquite 
temopposttesetiiectaoh motivating the wick sperson 
to commit murder. (1967:264) 


Schwartz and Orleans veport some historical data of jan extreme 
example: 


Orsteasdescribes aypertoua in E€tehteenth—centuny 
Norway when homicide rates increased because of 
them@pe tie owofesuLlciaalepersous) ClatwexeCUCLOn mor 
Murderewas  themonly technique Of suicldeewoiich 
might excuse them from eternal damnation, This 
Tedetomtne apobitaoneoLetne death penaeysiuesuch 
CocesmOn the urproundethat itl acle de as @auwincentive 
EOwerather thanea deterrent trom, murder w= s(1907.- 
278) 


eeroniedce ofmethewcriminalstifess ty lesasmagalternative 
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Mayecenue co actwates.crimes rather than= deter iat: 


Thus, the first American skyjacker to parachute 
with an extorted fortune immediately became a 
type of folk hero, his name emblazoned on T- 
shirts, and his acts imitated by others. . (Net-— 
Cle reel 9 74-4) 


> Some work has been done on this facet of the actuation 
by potnesiseea serkowttz and MeCaulaye(lo7ljyesugsestathat, when 
the, administration of severe sanctions is accomplished by 
COnuswdeniap lLespubllcity ~~ thesdnci dence) cofathes actemayaimerease 
diem tousugcestaongand imitation, [hey attempt jto document 
the contagious effect following the assassination of Kennedy 
ine i963 andwthesmass murders by Specks and*byeWhatmanpaine! 966. 


Omy Usagseeotethier words !actualion! 4s suprestedm by ther dic— 
bionavyederinuts1onuw or the verb "to actuate whieh means sto 
i Cor cmon Om Cerin OM aACtTLON wa Biarniarte sand io ted meme 9 Ogee) se 


7Salmon uses the following syllogism to illustrate how 
inappropriate combinations of logic and observation can lead 
tom apsurdp Cone lusions:: 


Consider the hypothesis “pigs have wings." In 
Cougjunctiongwiths thegobserved Lactve, ~thatwpork 
isecoods toneat ewe déeducesthe consequence--we 
predict--that some winged creatures are good to 
eat. When we see that people enjoy eating ducks 
andwturkeys, wesobserve, that ther consequences-or 
prediction--is true; we appear to have a confir- 
Mac Cimon mthem Onl pi neleny pothesis am. LO /onai 


Somimnon lises= the, following =syllogism= to" illustrate how 
thes propestysotetnansitivity can Leadmto conclusions which 
are incompatible with the hypothesis: 


Sincemitwiseveryeprobebler that =any= scientistethat 
ever livedmiguativertodays\(it Nas been@estimated 
thate? Oeper centeureallescientistsearcesti Pea 
tive Mmatdesince 1iteis=very »probable Chat vanyeor— 
ganism alive today is a micro-organism, then, 
Civenernatasmithers assclentist, it Fis likely 
that he is a micro-organism. This example shows 
Unis takablyethacwAn (Deine ears CLenList). Cama tend 
confirmation to B (being alive at present), and 
Becanwin turn lend weleht togCeCbeing agmicro= 
organism), where A not only fails miserably to 
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confirm C, but also is actually incompatible with 
ale 9 CURSE eye) 


9The refutation approach to hypothesis testing and deter- 
rence is exemplified by the quasi-experimental approach to 
research. = Campbeliy and *Ross (€l9637205) sea therrole tof re-— 
Seavnc mei Cermomofe=retubinge =possiblesrivyalenypotheses. = The 
Pasha mecicOnvyeecesting sandedata feathering econstsitss Of sreqect— 
ing hypotheses "whteh fare inadequate. 9Research, for these 
auCcHOrSy =epLoped™ but =does not S'prove setheory. However, the 
preaterethesnumber of plausible raivalehypotheses that are re— 
rutedye thesgreater the degree of confirmation fonethe hy po- 
thesis under test: 


“ees Varying degrees of “confirmation” are conterred 
UpOteamvireOnyetirougsh them number of spats pier mies 
hypotheses available to account for the data. The 
feweresuch plausible rival hypotheses remaining. the 
preaterethe degree of confirmation (Campbell and 

Ros symp o65 3206), 


10For example, Salmon (1973:81) states that testing as-— 
tronomical hypotheses by using telescopes and cameras rests 
Uponmace ope alcemoOlssthe plawseoOf Optics: 


Ee ener suggests that Bayes' theorem is a possible way 
Cie COMPDULIO Oth Gaeprobability that a hypothesiseis true. aie 
SLaces: 


Givienmtieomprobability  thatecertainrevideniceycoulad 
CiCiliet pecmparticulansiy poOties oud sc tttlem Gand 
given some other probabilities as well), Bayes' 
theorem enables one to compute the probability 
Liateonemhypothesismisitrue., piven tial WL ema.o Le 
MemeEMOVvcumey den Cems ec OUn diel Ded Gl eds bieCe micunt 
Cases uscane pe, usSedutomascertain  thatmcomem part 
CirCciwilaAgecauseuwasmOpe native, fLVem sti ater acer Laan 
Gfhect iassoccurrede.. o)bayes. theorem) contribu 
Ledwtomcontirmation theory a schemes that seems 
foto roma dequatemto minherenceminmscicuce ativan 
tiecmuald CVn hindi tile sCOnSequen ces Can 
EVEGENOpeelcOmb.c ae (L973 60)) 


Bayes stheorem) (Salmon, 19737379): 
Probabiidty \CA) SeProbabisimtys (Bei viene) 


Probability 
(A, given B) 


Propaba JucyenDy 
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AG iis PEC posecswaspartialwsolurctone tothe prop lem so £ 
logical entailment in terms of the probability analogy: 


ARI mandebAlmomt@ Al li ecanuye Viemvedd et ferent 
Givens thatalleAware B, and all B are Gy Ae tiene 
INS JEigiWGY telnee aulth faces Ce. . However. given 
Pha taalmos twa lin Aware i heel aula Auld 8) Aas 

C, it may happen that no A are C. . . Although 
most scientists (A) are living things (B), and 
most living things (B) are micro-organisms CE he 
DOMSelentis fameat all are WUC TO-Oroand oiner 

Go eo) 


CHAPTER FIVE 


CRIME RATES FOR GENERAL DETERRENCE HYPOTHESES 


Ditticuwipites@ginginterring conclusions from data are. on ly 
Da wt Otetiemt roub Lewin sthinkd nosaboutmde terrence. ws Theres e— 
main questions about the quality of the data themselves. For 
the formulation of general deterrence hypotheses we need the 
reliable and valid measurement of crime over time. A crime 
EPatemmercuLemenut mover slime sis srequired which, Cones ts ota 
RUM eG CO rece presen Gine unit ctCS Of Crimes divided ibw a) den oma. 
DaeeOmece presenta ties populbattor~a tor io sew Nod eae nl 
time ner todns SIincewaeter rence literature contains aviany ine 
applications sof, crimeuraces,, as well eas) varying lormubagions 
ae Weleves TPMNNEN ES Veeae sehaie GyeveKennihayenmens yobs sss eRulpeneresieen Amer their AS 
some characteristics of these elements in order to avoid am- 


Da oes. 


THE NUMERATOR 

Grimemtates nave been measured from different ivantace points 
LOreGirrerenuapunrposes sand lt <i1S dlp iicumtetnere lores COmUe Lane 
their common paete.- Lissaenot the s.corprectnes sc 2c taraJeLe mia 
Giver crincmrates sebum iLnied rT applicabid. bity elo speci. UCeepLom Lemon 
WitchmereduicresscaerinitLon.) in Order tosectablicheanedccurate 
DUMeELALOTeroOmetie determination sOle a sleCadvisti Ce Clomcm Rabe awe 
must first attempt to identify three elements: (1) Should 

the numerator express the number of offenses or the number 


of offenders? (2) If we employ offenders, should the numerator 
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ExpressisO, Lendernrd Anmto Go "or Spectiioeukinds tom wotrenders ? 
(3) Should the numerator express the frequency or the gravity 


OietCiree tr et.n gOnGemb Ort le 


Offenses Versus Offenders 

Crime rates may be expressed either by the number of offenses 
committed or by the number of offenders. The latter method 
Appeadaramtosbe more, accurate for use ins eeneral deterrence 
Studies), serrererence for the use of “the NE Pender a temas 
Dbasedeoumsuehneractore, as: (1) general deterrence concerns 
bheweruve ChSmOte Lecalresponses one persons , sand (2). inLopma— 
ELOnmerromethewortrender is often required before sitne ottensce 
itself can be established (for example, to distinguish mur- 
der from ime eNeeR hs Furthermore, by employing an "of- 


i . 4 
"we can exclude juveniles and the insane, since 


fender rate,' 
theisphiltosophy of Lepal “responses for “these persons is not 
based on deterrence, For example, juveniles cannot be expec- 
tedmitoe be vattectediby the tuswal “legal ires'ponses "vo %eorime’ .sbe-— 
aus oatheese para ltoneoteiahe euveniie court iron sth evradwit 
Counmtmptaranteds sthat,. injtalmosit#ral biceses!.§ thertconsequences 
Ciempiivent Leon crime: | twinkle ber ditherent™ irom ethe consequences 
Ofpsad set omine am Lhiissibaswec di fierentd atalon, ismre flected = in 
thesconmont Wwaneuare tusage dn’ whitch) divesalsbehaviourse*com— 
mitted by juveniles are considered to be delinquencies and 
qualitatively different from ‘criminality proper.9" The statis= 
tics available on criminal offenses, basically the standard 


reporting of crimes known to the police, obviously do not pro- 


Vide any way to differentiate juvenile crime from adult crime. 
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This@vouldepresentwoniy a minor problem tf9it could be assumed 
thatechildrenscommit yery few crimes, and ¥so contribute only 
anginsignificant amount to the total known crime. in our so- 
etetyeeeunrortunately, such is snotethe cases.) Chrastensenses-— 
Eimates@tihatgalmostwayquartersof ~al lt arrests tare sforspersons 
ende wel ipyeancrOteace £1967: 213) -eubidermangnotessthat 208per 
CentEaOtmaklebareemiesminvolverpicyelertheit €l966 =) 9 eA 
VEnye Lane empEonoction ofithesiseoverws50.,00 faresauto therts - 
Biderman motes further that cof the few offenders who “are 
Giareedgwith fautostheft, more thanvhalf (58yper,.cent) sare ju— 
yVentlegjoy-ridere (1966:121) >. However, avsimplevexanination 
Opethies total number Of cars reported sitolen provides no an— 
formation on the proportion stolen by amateur adolescent joy- 


gphaenSstandgthatestoben by a »profLessiomalyadultucarethic#k. 


Total Offenders Versus Offense-Specific Offender Rates 
BEcCariamiassargueds that legal responsesy for minor crimes ewill 
DIrOCUCCmam CCIE Loti cing ertectw  SOmtid tse hLOUS med MesmWwidcl 
PisomucmUuaLeurede Manzon tl. LI64:5/)), se .COntemporary students 

of deterrence, however, have rarely proposed a crime rate 
based upon totalsorfenses ox offenders. Most studies muse 
potcense=s peciiicesctime, rates and, to, date, NOMOne mis ecomsn Ol 
fender-specific" rates. While "total-offender" rates would 

be in keeping with Beccaria's idea of a generalizing effect, 
"offender-specific” crime rates also provide a reasonable mea- 


sure for testing deterrence hypotheses. 


87 


i Ae h 


Sndievared hives. tw 
dod otgdl ys 00s 66 ned , 
_ 


sob sia’ @HEITS mena) 


= } Tii< a aily 


ie, @ 
guct ral 
24 
vibes 
: \ , Vv 
va ws 
' uy Lo 
ae y ¢s% sWentgeed Upped’ 26th Seaeee 
Ri Piel haan: Jeena “sails hgh 
ant sh ryuguatecs Met ier hg Lemus) 
. 
beet. s, Nebuqee@ w1% an aR Laweewbar: 
awl Virte gun eeaeetin te ne hie hee 
in - ahi i abd aq ri Be shCx (eeia) eu2s@ a e 


pe.reul aera? daha) agh aia” i 5 as SED me 


Sega tg aatei ten pit +. “ty 0.4 GE ‘nal paket antl @ 
Poe stAnatybat 2% perueea ale saps 29192," 
aie 


Dum tita Of tenders 
Tivwes assume "general deterrence to beyoffiense=specific, “we 
Pindweanevenlingg ind licatorsof,itsMapplicabilityein’ the rate 
cig ini tialeoreendertons Lhisegroup includesmbothy tiarscteotren— 


ders, that is, those who had previously committed neither 


PiesOTrensceming question normanyrother offenses and new ot ten 


desepetiateisyethoseswho had not previously committed=the of — 


fensesiuwequestion but had committed other offensés.> 


A basic 
concept pin law expresses the view that recidivist offenders 
dite eiGoOnmern ti aleourenders gine that wbhney waressubgeco ito 
Specrriceaqeterrences and, therefore, require a ditferent 1.es— 


'ponse. 


The number of persons who could be excluded under this 


CULL GLiOlmismolttLteoult. torestimate, given) tne, paucity orsaata. 


Christensen is one of the few criminologists to attempt to 
measure crime in terms of the percentage of population which 
HasmomGeCOLrdmO fe AGrests [Or a non-trarlt ic. orfense ~eanuds the 
Pencemuacemormthiempopulatd Onmconvic leds O fesuUCh Mol mOs Dele c 
Glo Gyro peemOCh Es tensen suuse Of «Virgins atres tarationeand 
LV iUGe ECON y GecLolmmeratd.ourcOUld abe sap piled COmtier is Cuayvao. 
fiitia eortendersmolsG/ 206). sHe sugpestse that walmositwa.) 
estimatessof sthe proportion of offenders who ares ivinrgingor- 
fenders" are incomplete and probably high. Problems involve 
decisions on whether juvenile arrests count as prior records. 
He concludes that the best estimate of all adults arrested 
foo osEwithoutLmamprilore arrestois) Jo per cent anda tia patie 


probability of a lifetime arrest for males is about 40 per 
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CelrmandmeOmpetecentmlor females (Christensen. 0 O7ee2 1). 

On the basis of such estimates, it seems possible that the 
exclusion of initial offenders from the population-at-risk 
may make a significant difference in the computation of crime 
PaAlGs ume OWeVe Eee Lesecarcners to date mppeareno Guta aver dt s— 
PlugUtoirecqepetweenwinitdal and recidivyise ortenders inemea— 
Surivugecrime rates. for the analysis of venteral deterrence 


(Cou stn e a UmmeLO onl 5)) ©, 


Serious initial Offenders 
The evaluation of general deterrence can be limited to the 
impact that legal responses have on serious crimes. Coinci- 
dent with public interest, these crimes have been the tradi- 
tional concern of deterrence studies, Various researchers 
have attempted to determine which crimes are believed to be 
SeLlLOUGMLULOUSI assessing —the Opinions Of the eeneral public, 
persons involved in the administration of Faget ees and uni- 
Versity gatas tpn Legal definitions and descriptions of 
criminal events have also been examined. 

iiesUnAtOnmmeCrine Repolts, publisieds by tie wiy bal. sean] 
Deaecscdmonmamolandardmeclacc lt  Catdom Ol Ott Clces .eWi vc lec On 
SstetssoOtea fist of 26 offenses *rank-cordéred in terms of Sseri— 
OusnesseLrom, criminal homicide to vagrancy. However, to take 
into account the problems of differential reporting, the Uni- 
form Crime Reports base their calculations of crime rates on 
Wihttpneyecd te indexwarimes , whicheales those crimegebc lieved 
Combeswellexnown to the police and Of «a relatively ecerious 


nature, "Index crimes" include criminal homicide (except 
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neplicentamansWaughter) | storcible -nape.enobbeny, eagoravated 
assauleyibuUrelarvomlarcenywofepropenty over S50 e008 and ‘auto 
thefteCReck Wessun l973*63-73)). 

Ltehassbeenssugeested, that pthevseriousness of crime Is Ja 
ratherv@ecousitstenteand estab le yconceptwinme sociletye@Rose and 
Eel Weel 552 59 eandethatathe ipublicuconsiders tseniouws icrimes 
Poebegncollectiveland individual gvioltences robbery sarape, 
ancsODmmabuUrp Lary. Nigh—= jacking, adrus addi ction, gandemoralide— 
Cavan GNettler, o19 14:36). (ebtlappeans reasonable ethenteto 
evaluate seneraledetemnence in texms eof tthemrates sof dnvtaial 


OLLenaersouwho secommit. serious crimes. 


FrequencyaVensuse Gravity of Crime 

A reliable measurement of crime for the purpose of evaluating 
deterrence should distinguish between the number of offenses 
and offenders and the gravity of offenses. It is possible 
tiatelecalim responses which affect frequency of) crimerdo not 
COGLeS PING uve ttect the sravity .oL crime, 

Gravity erers to the relative harmfulness within a given 
offense category;?° fits measurement has received M4 ttle vat— 
HemcLonminwerininologcy «except pebhaps sin the wwoOLk sotese. lin 
ANCMW Oli pane a GlLIO4)i welhere appears to be onlyronesdeterrence 
Studyeto dateswhich has, considered the gravity as well as the 
frequency of offenses. Schwartz (1968:513) suggests that 
lépaleresponses mot only affect the number but also the (era— 
vity of offenses, To test his hypothesis, Schwartz examines 
ELeOnucminetoO net pb Lemay eg..0. several months before and after 


inerveages in the Legislated penalties for this offense.) Using 
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Eieweeiltin-=Woliganguscale, Schwartzecategorazes the gravaty 
Of cases onethe™bast'’s of tworcriterta®: (1) whether the rape 
tesureecds inwebodtlyeharm and® (2)= therextentmotebodilyeharms as 
Measunecu@byathospitalbazation (Schwartz, 296805 

AB Se conde research® project, alithoughe note concer edewd.th 
deterrence.  considers® the®gravity and) trequency of, crime 
(Normandeau, 1969). Normandeau examined a random sample of 
LODVerLese= usinpe polauceldatak’ and cives, each cHiminal inci — 
denteamtatingsonmthe= Sel imn=Wolt? ang sca lies igilemsises thence 
fore, able to make comparisons between trends in the frequency 
of robberies as measured by data from the Uniform Crime Re- 
pC UCUsesanCetrendomines lhe gravity tote robbenlecmasmmoa stimedaup y 
the Sellin—Wolfgang ‘scale: The ‘study indicates that’ changes 
ioerbequencyeare lot Mecess ani lyere lated Stomshiius, 1nmpmavy iby. 

Frequency of crime can be measured by (a) the number of 
GOny. Cod Onlse Oren b) Pith es numberof arrest sido peiCc) Meth ele crames 
known to the police." Some Seiden of deterrence consider 
Onlymunber om convictions) ashmedasures» Of chime happan elo 095 
Cire sto) ee awh tlestthits) approach «isi lepal ly) ipropenr eats 1s 
too restrictive to be used. for the study of generals deterrence, 
Sele ee GLOGS 419)*, iio Ging sth atesconvicti on rates: represent 
themend sot ta semesworesteps HMniluenced by saimumber gol gon 
Wepalatactors), Pangues that "the Wibest!' *cnime jrate Elcmthatiepro- 
cedurally closest to the phenomenon of interest. That is, 
tf one ts “interested in investigating rates of*offenses, then 
crifiess known to the ipolicewconstitute the best@index \ ei hone 


Tamincerestedmin determining the trates! of*torfendens titnen 
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For the evaluation of general deterrence it seems appro- 
prolateCmlOmusecmthe@anmesteratesioresesious#inderalwotrenders 
aS@dbeondexmroretrequency of ecrime.,) In@addition warrnestedata 
arembeniteveds tombesmore rel iablesthanycountedatapmespecially 
WHEN SSerlousecrimes are. considered (Wolfeang .81958°173-erurk. 
LZo¢smuerdinandgaml9/0)e 8 To.date, howavensano studiesnotede— 
Gerrenceghavewemployed thistrate. 

LemteyknownoMthetethewamount Of actualecrimesgexceeds that 
Becorded¥astofftenseswknown to thespolice.pntherne) issconsader-— 
ablesasreementythat inhibiting factors, suchas knowing athe 
offender, are responsible for the discrepancy between actual 
CyIMeMAlDde cS necOLruin seme buULBwesdognot, kKnowMiteibesceractors 
Operate COnsterentiv,wedthermin- degrectoradil rect, Ontmenods 
PACkMOLmUUntOrmatbionsmayenotainterferner significantly wrthy crime 
countsminegenerals yet ot presents _avseriouss problem angethe 
evaAliattonuecteaeterrence: 

Some studies suggest that the amount of actual crime may 
Demtwicesthesamount Geporteds andsvictimizaCiongs tudiesgsug. 
gectaciatwthemincidencesotacrime may beeiromythrecetoytensgtimes 
themamounterecorded by police (Biderman, 196/:175 Walker, 3190/17: 
15-20) eelimoaplarsemnumbervof cases{athempodice havegnow knows 
ledge of crimes because the victims do not report them. Re- 
cent studies in victimology suggest a number of reasons for 
tHitem(biderman, e@lIO/eebidermanwanduReiss, #1967 5eMcintynerg1oo7; 
Hawkins ,el9/73)ee Biderman (1967:21=-28),9forsexamplegg@lists 


among the variables which tend to reduce the probability of 
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an offense being reported, simple negligence; the victim feel- 
fe elo siavenan,e econtri buted. sat sleds texiumepe mt eto, hile 
own demise; embarrassment; knowing the offender; fear of re- 
Puisals; fear of becoming a suspect; fear of the cancellation 
OD su suramcewethesthoucht sthat repostinguthe of fensestwould 
Demaawas be nOd soimesathe notion that thie evictiimedi dno tah ve 
SU Peueven tae vidence: sand. sbinal lve §sun Germt ain ty ed seston tikes Cote 
Bectucourse of Gaction. Although dt seems reasonable to sas— 
sume that serious offenses will be reported frequently, stu- 
ties navVC CImoOlLOgwenevedal that some pensonce faviento repone 
such serious crimes as forcible rape and murder (Biderman, 

9. Os/g)i 

Even if complaints are reported to the police, they are 
not always recorded by police. Black finds that two-thirds 
Cie cCOUnbLe Gom.De LWeelesp O11 Cem onda cCOm pial its ees Uisices ite Obed 
Cir lata Lame p Ottis eho Ocoee FOL Lee udis cretion Bimest) topes — 
Peles etm GOu le. laVr eet lee Dal tye50 Tet le ato’ of the face-to-face 
encoun tetmeand onmtiie, socials characteristics. oO fesethe jcompil acim. 
Buackwsucces tcwthat the detechion of thes orfendersmaygorten 
depen dslLescuon, his ecrimeysthaneson ether tiidentity, of hissivaiciim 
i977 .0, se/.457.) 

Burthermore, mote talie of fiicials titel d nepomtespecomeascrames 
known tothe, police’ because of such factors, as, thes iunfounding. 
process melnfoundingsoccurs when the, policetdecide (thatwa ge= 
fortedmoftfensce dtdonoteactually joake pliace? om {thatch exeggic 
not enough evidence of an offense for them to proceed. For 


example, a discussion in the University of Pennsylvania Law 
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Review (1968) suggests that, compared with other serious vio- 
FeutecriAmeo ye tOLCable rapes and™attemptedsforei bles rapes are 
more likely to be unfounded by the police. The Uniform Crime 
Reports suggest that the national average of unfounding conm- 
plaintewot@rape Lshabout 208per®centi= Howeverss the Review 
MEepoOrces that= fromey MtovI0 per céent*of i casesv are untounded. 
Variables which are associated with the tendency of the police 
Condi sScoune claims ®ore rapes include such" facto nseas -) etimesin— 
terval from the supposed¥offense® to the’ reporting ‘of it; be— 
haviour of the complaint before the supposed offense, includ- 
ICME reso clan belatbionship with@the® accused! rapist eandsher 
Mrevious echaste'®or “unchaste! character? the physical con— 
dition of the complainant, including especially obvious phy- 
Sicaltharm resulting from overt resistence; the possession 
and/or use of a weapon by the accused; and the race of the 
Panther pantomawith. themprobability of munfounding, being shigh= 
EStulespothmparticipantstare Hee 

ANOthwermposeiblemtactoer preventanew compl aints@beingy recond— 
edpastecrimes@knowne toethe police “is @iraud@andedéeceptionPin 
POU NGeerecoOrde  (belleetoo0rloeeeoavite, 196/77 2) Se eroreexampler, 
Sroinickmdiselosesmineasstudy that the@paliice manipulacedacie 
MUmberm@oLeknown sburelaries (19077178) -"SBysomittinge=approxi= 
mately 20 per cent of field reports from their statistics, 
police officers obtained a lower ratio of "crimes known" to 
"crimes cleared by arrest" and thus raised their own apparent 
Bowe mO LeeLee. CLen Cy. 


Field reports which become “offenses known to the police" 
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DAvRUOtmresi tile polices act ton) because of the, sizeof the 
DO LCeesrO cee limetede resources ebudgetarnvyanest rictionsempand 
Vive Cen Once Smo let Nem Us em Ole anres teLGMc)omalcdimmn lo Ooi 3415 
fimoin omandm awit Sr. e073 tose Recklegcwal9 73220 )e 

SLC Ci we cmenhD OSs DLO tLOn Kn Owe Chemex tent Bo tech im iia leap e- 
haviour, jdeterrence hypotheses are not tested by assuming 
tiatede cous tanteproporeton sof allWacrimess are: unreportede and 
unrecorded. If one accepts Walker's estimate that half the 
Dune here Chl meSmremaln mun renomted —~Cl9/1 5-28) sanded) (that 
pLOpOLC One cCan= pesassumed sto besconstant joverm time and Loca— 
tao0n, wtihensassertionswabout increases or ‘decreases in crime 
would be plausible. As Quetelet observes, statistics of 
Crimes eawOUldaebenoMmenomuLilityveatwwewdidinot tacdtily assume 
Piatimuve Demerol edt Vetuvarvabl Gare lationship between 
Offenses knownwand adjudicated and) the total unknown ‘sum sot 
Sriensesscommitted: (Wolteang’, 1963:713)'. 

Unitorcunavely sedem Ore Saree conten tloneitsethate such 
AIMmaAcSuil ptt O nmelomdeb at ab) Gem uWheleumtema ya Despocss 1D. en tos iden— 
PGivelnemoaretare eat bectimecmthenmeacurementmo fain, tal wor ren — 
ders, there is no reason to assume that they remain constant 


Ore continucato-operate sinwthe same direction.?2 


In summary, 
Ase longuacmthemactualeamount OL crime remains unknown, sandgas 
tone ,as the relation between tallies of crime and the real 
aAnoun Geotecti Me caniouDers pec. Lode Ui Seedm pOce LD GC Ome Var 
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Victimization Studies 

Dimilas peenesupeested Chat victimization wstudiesmcould da improve 
OUrBMeasuresOtTmename stor the study of deterrence s¢(Zinring and 
Hawitingweel? /oms2).  "UNtOrcunately, “sich information would spe 
Otic bem, 4ittemco pmthenctluay Of generalmeaetermerce m-mErn beDest. 
such studies might tell us how many people think they have 
been vietimized. However, there is a distinetion between es- 
Cimdatesedrerorlenses and offenders, “For “themstudy of eenereal 
CetCetiel Ce etiemreLeValieGata ares tie miUl) e GeO epe neo Nsom NO) 
becomeminitlaleorsenders#10r a specitte crime sOnly byre.am1— 
Hine OLPencerss 1 Seite pOse ible, tosditterentiate, botween crimes 
COMM eet vai t bate OL Lenderom ala tiOge: =sCOMM Ist Oc Um Ve Cerda: 
Vists, whose criminality is a measure of specific deterrence 
DUESIOL.OL ceneral deterrence. Victimization) studieceprovaide 


Trevcneresucheaata nor the basis=for computing "a "crime @rate 


over time. 


THE DENOMINATOR 
DremsceconrdmmayOrmval tables inethemest ablichmenteoL ar crime 
watemappropriace: tothe, evaluation of generalmdeterrenceis 


the denominator 


ieetiLemeas Ss iUnip ti Oumelsem a CCm ti aim ell eda. 
deterrence affects everyone, then the population-at-risk would 
bemEhementr rem population va Wilco Ol lye SeuMeltouwo Werinc pO Dulas 
tLONeaLewelLe tb Lento COMmMLE, Serious crimes, then it is possible 
the denominator can be refined. Further, if it is assumed 

that only certain segments of the population have a proclivity 


for serious crimes, then the denominator can also be modified 


accordingly. 
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Eligibility 
OD CMO DO NALOU fame tite mone base lied bility ets apa Gem or residence, 14 
TOBDemUctettedemOlesmus t  liverwtthin anweate aasupiyectasLom tie 


Teraienesponses mvepending on the offense sinjswquestion.sthis 
area may be a nation,1l° a province, ?® a municipality,+/ a 
city,18 Sep GeLCHro ed eid Cty OC ae pO hi Comp re cam of me Mic (et nit ore te 
SUCRE LS. Om rl 0.0 sees eCONd Cri terLonmotmet ted biid ty eis 
adult status. To define the basic population-at-risk, one 
would exclude children;1l9 penerally, the legal age of respon- 
Sip iL eyed sesthe cut —o Lt point, 29 Agee hel deecs 4. e qo Tue elqiiame es 
Pivemeac UlteetomD Gameima layer compecen Granda tilere Ones sex cludes 
Leas tat iOse sn stistintd ona leiaecdsst Oremen ta leiLekimes sa Tur kes 

i OSttO) S.eeoai.Cepsdcterrencesi Ss OLnense—s pact dC.e au .counth 
CEMLeLLOUSELeCULGe sa GhemexClUSLOTm Oo Leto sem whoses indd viduals 
Chabeatce bis tics Maktemtnemmine lig 1bLe. sCOs COMMA ty avis pe cist c 
Kinde OreaLimess fOtreexdmplLe, sLemales; cannot commits tape, and 
males cannot have abortions .2 ehnvalliay - Since general deter-— 


rence, concerns initial offenders, the denominator must ‘exclude 
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and the possibility of crime can be assumed without measure- 
Nent, pe However,va more realistic contention is =sthateon ly fa 
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Detecn inner T oct 1 yd ty 
Bantieldmcloos msuceests that an individual!s)\proneness, ito 
CHING ependseuponeas combination of two Variables: = his ipro— 
DenotewercCOmcrine mwhicheicea function tepmeconven tional 
Notably eA esHORtmbineghorizonweand Low ego strengths) and 
item cen tive mtoecrine, whitch wismdeternmined ibyesttua tional! 
factors = e2imriire wand sHawkins*®present Va typology which @is a 
partlLalesolutions tomthe determination vol proclivityes (9638: 
04) aiethestcriminalicategory! consists ,offpersens who wparti- 
Cuppa teaiileaee i Ven lLOrMeOrecuiminal bahaviour ymca ewe rim ind d 
paOUpE COM pPrESecsmethosempersons within thegertminalycatepio ry 
who are known and on whom we have information concerning 
Cieurescctalmandmpsycnological@attributes, Bethe marganaleoa 
Ceporyaconsistsecferthose who@gare tthe nexthmestaelikelyeto com— 
Mitethiemcrimestin’ questdonswandsthe mmareinal erouptispehe 
identtirablemspontiongoLythe marginalwcatersoryyecimi larg te 


tClescriminalbectroupmingpsycholopicalpeand@social “attributes: 


The Criminal Category and Group 
It seems teasonable to assert that our knowledge of the cri- 
Mind mecatecOnveioms cant. = sotudlessot Hiddenscrimingiseeyscend 
tomfoctsmon delinquents with little information about unde 
tected adult criminals (Nettler, 1974a:62-92; Mack, 1972:44- 
54). Our knowledge of the criminal group is somewhat more 
complete. Consequently, with some variation from one type 


of crime to another, there is evidence to suggest that, for 


98 


- : s 7 7 
oj “eactianeia”. 4 tindn2eal 7 
a 
—yod™ ef4 secicelaa* Re CS 
wast saHideeewy, t nbs apes oe 


Yaie 7H {hare ope. vse sh tee 


A ae gaele ee 


aaa yrode eat 


fypcitaui PV. 90 ienke? athe i gekiel eg ia 62 "ait i 
, 
» foie peu le ey cts = mae iui i 


fisag @he Seher4 i Wigbeias, we 


cat) eat te f 2 Saif 2°96) §7 Apa ’ 284 Ag Who ae ac werle & i 5 a 


besa kee) AGi. meee / 4115 Ts eu el awe te eels 
: | $i 


5 -_ a 
gnt ieiselAS e ibtea gant.’ ss ie aa aa Sue sie be ae 


Sa sninhdan «to eens a aaa ee | 
seed it wWiedil cece te5a oF vie ia ige ~~ 26 (ese 008 23 . 


eda 42 giu39 [agigeee OF Wipe! . ee ee 
# apitere “,¢xaceds i bi os pe sa4 j setae ats 


-beapeieese batoos thu inlet ain koltsehs a neay d 


piste hire. ee : 


eae “4 ba cabam qq sels pigase. = Ae 


org int 
7 


a #oUI, 4! 


— 


7 “ 7 i LAr. seo 
ti agen, neers ne 


ee 
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PoOmthesepolicery is melated, to sex, Nae so" race ,2° rural/urban 


26 aay 


residence, and region, Borgany specit ice craimete alicombpuna— 


pPlon@ oc these’ factors: can) result-in larees differences! iumthe 


crime rate ,78 


The Marginal Category and Group 

Pperemiavesbecneerforts to measure the mareinal @roup,. that 
isn COmlocates persons who are similar to known offenders. 
Dimicmicomtremeradition fot locating natural crimemarease anda has 
beecimciscissedabyseGousimeaul (19732155). ~Moresprobiematice ic 
the Meme a LLOmmOte thos 6 who are the nexctemostem tcc veer ad 
COMMtmacusmOlLe Criminality! = Maroinal category sanalysisei1s 
DescdmupOlep red clings trom informations about. thes criminal 
group. For example, Monahan (1960) and Wilkins (1960) use age 
TOmpLedlLCamthesproportion of schildren who becomes) uvenitemd.e- 
Pin CUciINt Shme Lak tigi nbO ja CCOUnL pViai 1 atl ome biyecOlor ce popuzie .eom 
the basis of data from 1949 to 1954, Monahan estimates that 
Wen mivee Woe De CetsOiese LiaaChaial dieu, GAA pen SCen toe EIMOlsDO ris 
eUdmos pene cemt, of she ve inks). wil) come [lo.ecOurtelongdelin quency 
Suances at leas tuonce wero ne: reaching the tagevof gedehteent 
Wilkins.» (1960) approaches the same, kind of ~problemin) his 
Studveot delinguency, among, 12 age. cohonts) of ichitdrmentboxrn 
ioeene Land = S.cotlLandjsand Wales from 193.9 ¢togelo 405 

Ineaddition, thesuse of ecolopical variabl essaiorgen eaipres 
diction of criminal behaviours has been used extensively by 
researchers concerned with juvenile delinquency. Cartwright 


and Howard provide an overview of the tradition of delinquency- 
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area research beginning with Shaw's work over 40 years ago 
(1966:321-331). Having provided this background, they then 
Usemthesborpatta-Haddan typology of census *tractominmchicaco 
inel960—to predict both the occurrence and kind of delingtency. 
Turner (1969) considers the natural crime areas associated 
with juvenile delinquency. Using the technique of predictive=— 
averibute “analysis, he researches census tracts inwterms of a 
mumber Ob populatiom variables, and is able to predict funacts 
thateare high @in delinquency rates. 

While these techniques do improve our abilities to pre- 
dict who will become a known offender, they do not yet dis- 


close members of the marginal category who remain anonymous. 


SUMMARY 

If we assume that the determination of a realistic crime rate 
Seaqiirecmablethercriterigvoutlined above, then moms tudy= os 
general deterrence has yet employed an appropriate crime rate. 
Most studies use the number of crimes “known to the police” 
as numerator, but this number does not distinguish between 
Pui eal aehecLaiyistiotrtendersy—.nOrsdo0es plu allows Ormsune 
exclusion of juveniles or the insane. Although arrest rates 
ablowsthe formulation of offense-specific crime rates jj and 
abthouchemos ty ctudiesehave been concerned: withesertousvotien. 
ses, offender-specific arrest rates have never been produced, 
Similarlyewthesmajonity of deterrence, studies uses | thesenti re 
population as the denominator in determining the crime rate. 


As a result, many rates are given in terms of the number of 
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crimes per hundred thousand of the population, without ex- 
Crvdiiemeit lore tneminctitutional ized inecidivistc is or 
Sexecoewienstiescrimesin question ie ssexual ly=specitic 
CCousimnedtin L975 h54)).. Despite the contributions ~ofwhantiel d 
(1968) and Zimring and Hawkins (1968), students of deterrence 
Neavemioteattempted sto. complute a crime rate with @ denominator 
consisting of those "most likely" to commit the offense 
(ColsineaurwlJ/3:l55),0 No study sappears to have used pasde— 
nominator focusing on the population-at-risk and taking into 
CUUStderarplonm@ractuOre OL, eligibiieitweand/ or iprocdny ity sem Lis. 
SOplat ne tthehea MumMeraror non aedenomanator, has been esta— 
‘blished which might produce a realistic crime rate to be used 
inmecs binge eieshypochesesmot general detiertence, 

While tthe study of general deterrence is impaired by the 
lack of adequate measures of crime, students of deterrence 
have attended even less to the requirements for measuring ap- 
pLopyratemie colaeresponse stig: elites ae this problem that we now 
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FOOTNOTES: CHAPTER FIVE 


InemcCONCeptmOts rate 1s) ubiquitous inesocisiusci ence. and 
Lsectipeioticwine terms Of Its “components? (Blalock, 1960930)", 
Bascal vwaeteuate "Consists of sa nmumeratior of initia sof beha— 
Vitouvgrdivi deduiby ta denominator of a populmatton—at=rask to 
commit those behaviours, considered over a fixed period of 
Bimels(Nebiten nwo 7 Aas 58). 


number of observed 
COAIL IES Gre yal eiwaleyuiie 


RATE = Xx Ueki 


Un era O.tee Deis S Ol wa tats ke 
to commit such behaviours 


CONN Gilt lOmMalday saSssane additions toythes Compara bisletayesot dant er 
Ente Gates mehesnumbermor lund ts sofe behaviours inaithe mumenator 
is calculated, per 100,000-o0f the bases populatdon, injjthe deno- 
Wine wOremdl da tie stimes period: is takens~asa ones icalendarms year, 


Ciieeratecmaresderined and used ian= a Multiplicity -oF 
Way Sue weltCigresumtaing confusion, inconsistency, sand lack of 
COnpacavi ty, — AsencDonalid® notes: 


Nomeet Cu SmIvOmpeneraliveaccepted Crime rate, ue 
is necessary to use a range of commonly used in- 
deeatOuwsaekGOunge from the*= most serious Co tne 
least, these are: Convic tlOnSe Lore 1nd2ctab Leo. 
Pensesswcharvese Lor andictable" offenses: convic= 
thOnNseroOLecrimingl Code summary conviction ~oLten= 
ses; children adjudged delinquent; all summary 
CONC ClO nm oO VGte Cis Olaf iphemcOU.V.1 Cit Ono apa bie 
imgpottensesmknowns toy thespolice. 6(1969: 6) 


None of these measurement strategies is intrinsically more 
MeEOT EOC mei hanwthe, others, Duteald Mmayemore-Or- esse bhegappac— 
priate in considering diverse problems. 


3For almostealuecramese the, leralmdertinitvoneomedn ol Leusce 
Lepenudse ele para weOnmthewintention onthe orrenderSrosbneak 
tiemlawyesUnGorrtunately, if one, examines only oLlenses iC eis 
impossible to determine whether or not the offender committed 
them deliberately, with mens rea, or whether there were extenu- 
ating circumstances involved. Most relevant for the study of 
pemeralbedeterrence is the confusion over thé various Kindssor 
NomicnidesweeOnethe basis of G€vidence from a Corpse? Ta Coroner 
Can usually determine whether the person met his end by natural 
means or by foul play. However, having decreed that a particular 
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deaths homicide. shemhas no way iof knowing whaitkind, of 
crime (that is, murder or manslaughter) was committed. 


Lesallyieuin onder tobe eligible to commit. alcxnimecs one 
must be mentally competent. Acts committed by persons who 
are judecd mentally xetarded or insane cannot be counted as 


crimes, in that, such persons cannot be held responsible for 
their behaviours, 


-For exam pier, lewis nieineeconsidewinprthe amp omeanmc emote an 
OpLendemisitrecordtinpideterminiung tthe mienteénce hebsiseakely to 
Weve uve oO CeSsestnat 


we weeaeepie USOnMecoOuVveLCued (om shopbreaking iwhosias fa 
history of 8 breawing. ‘offenses as! almost certain 
COpLrecei ves a more severe sentence than a man. con— 
VLChed@Oterdesimibar offense: in thew ame court who 
Dasmonesprevious) convichionsfor dangerous driving . 
TOE dlc CarameCOMVULGUlOn. fons dance 1 OlS od tad comes 
properly considered as less serious, but because 
ibe Sorat Owen Gow tient Cita eee donee Lee Cds eiotulu ec 
OGCU. ate iteircermeddilate sitages where, fob exam pie., 
thespian wi thavas “mised jbae') sof sconvictions os) con— 
ViliGGe Coots CO Geb mealkdngebfO.c ethes shins titel me) seven ce we 
It would seem appropriate to group together offen- 
Sesmwitchacouldssroughiy sbewdescribied sass involy ing 
dishonesty or violence, and perhaps revenue offen- 
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Parwue.tsterGlos oO). tass LOO citazensponm New ark: State suse 

the Thurstone method to rank-order the seriousness of 110 
Offenses ~sehUraL and Urban, Citizens generally show consistency 
Liebe Cle raAtinecr mandmarec. ablertonscta beste lL) Bowens es mon 

an eleven-point scale. Parrett introduces an “index of am- 

Di cUdiv mew re tL wects BUG "amount Ov guile t Cel Cl tercQile Ci Lis 
Chewapplropriate., serlousness, Score, i Gor Gu tl OW l— We Wal) yamee [lca 
the wore seLious, an olrense is) cons idqered to. be. toe eless 
ADU Ley Ceres eCOnCeIrming elt. More recent lysine | 200) 

the BBC asked members of the general public to select the 
LYOue tC Gime shart DOM OmOimetcce.. AG sbepOmt easel tr CO etal 
TLOMMLICeCeMUCmaASSail tat se lected bDyec) Delercel tl .O tet ileceagampincy 
tomascaule caulcgineg erievous bouily harm (selected iby sia per 
Cent of the sample) @lted by Rose, 1966:415).  Gibbonss (io 59)R 
Usingearnon-random sample of 320 citizens in they Sans hrancigco 
area wasksethemererarding the Sanctions Ssuiltablestorsorlendens 
involved min: Ormdit ferent) Kinds of “criminality i ronmenurdereta 
homosexuality. The relative seriousness of the offenses can 
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be inferred from the proportion of the sample preferring sanc-— 
PLOlemitOMme Ro CUeLOn LOO penalty atal i. 


For examp Lene RkOsies considerse 13 sorimesneirom: fatal stabbing 
to pickpocketing, and compares the seriousness ratings of stu- 
CeMuoepOLtComOrii cera. eand guvenitle courte judees sCL900). 
Hartley, Rosenbaum, and Snadowsky (1967) have psychotherapists 
bankr-order crimes, "and finds that the most serious are those 
considered |toshave irreversible effects on others, stiches as 
MomLectUue rape. ViOlation OL Civil Yights. andedrivinpe wi tle 


incomcatled weuliecgeLeaste serious Crimessinvolvedsminon (laws. 
SUG MaASs se peLsOUuse property, manor violations of individual 
rights, and taking advantage of others, Therapists see some 


behaviours commonly considered as crimes, such as homosexuali- 
Dynecam Ditien phos UULtON and wddseorder ly scomduc teaapy tire ca ley 
ASmeUD cme StU Ofepersonalrty disorders. 


8Thurstone (1927) uses students and the method of paired 
comparisons to rank-order the relative seriousness of 19 cri- 
‘minal offenses. Coombs (1967) replicates Thurstone's study 
and finds the rank-ordering of seriousness remains essentially 
unchanged, with the exception of isex offenses, which are judged 
to be somewhat Jess serious, and offenses against the person, 
which were judged somewhat more serious, Rose and Prell (1955) 
use the same procedure to have students rank order 13 felonies 
aide report 4 sremarkable consistency "inthe order dndicated 
Dye retcirce eDOouUpS] Of studen ta, andypy) the same studemesmat 
dirlerente points ein time, 


2 For example, Green considers the rank-ordering of serious— 
ness of crimes in terms of the maximum sentence allowed by 
Beste emaAnrderepomiss ay iaghwdegree of  ceonnes pond ence sbpetween 
these rank-orderings and the order based on the severity of 
the sentences actually imposed (1961:32). 


10 the proplemeoturacsegoung: the ermavitiy ofeacri mess Nesicon— 
plicated when attempts use legalistic definitions of crime, 
matherstians pela viouUnrdl Kin dsmone- crime Be Rank-omdiegi newbie 
eomess very) difficult, and therdistinctdonsiamong degrees ot 
Sarmilouvsieces otcimilar crimes! ave wt ten isubtle. telhe meachiod 
Hecdmlb ys Chi cimiJusti ce, Rug petoredi fieren tiatinemamongmreckiess= 
Nes Ss enepilcence, sandicriminalenegligence tis sinstrucitive: it 
is simply the difference "among a fool, a damned fool, and a 
god-damned fool!" (Rugg cited by Christie, 1964:899) 


llpor example, Sellin and Wolfgang conclude: 


LOS 


Piso wedawel =accentved doctrine: that omic 
certain kinds of offenses can be assumed to 
comes tomtnesknowledce of (police gagenciesewitnh 
SU pt LeCLeN ie reriillari tye So, that. changesmi nu tried: 
number, when reduced to rates, would mirror 
changes in the total and partly unrecorded 
criminality involved. CL9G9 272) 


apace NOVemtieT ts. occur than care actual vasre porped:s bint 


Peres ace repo bedi tiet esowhich didenot hoCCUm  mlDe CalScem thea 


WeLemnacem tOecGLlactsinsurance money. «Mone rapes: may occu T 
than are actually reported, but some women cry rape and mean 
"consent followed by regret." Until the circumstances affect- 


Lig ML LemD LOAD ei tiyerO mgt rest Ot ane in it ha leor Pomaet ale mmclsc aie 
Simi eDOtnmciemex Celt eand the, direct tone ofetnettmlin tluewres 
PO Weomopeciin nica crimes aben Kiowni elt 1s smposstblemtopeascert aim 
WHECIOtmVALbatioOncmaianrcest; rates jane due tos variat lonssan 
tematic mim eT OtChinessawiht ch OCCU moO LiL ORVardiactoOnloma 
EheGwuprlObab elt t ye Ome a. eriminal being arrest cde "Untai™= tiice can 
bem determined uit 1s Aampossible’ to ascertain the effects of 
changes in legal responses, 


are is) conventional to differentiate, between,crude rates, 


WiLCUSstAkGe asm Ciel rebasmc. population-at-riskythe, enti rey so- 
Cle oy moni ererinederates., which takesas, thelrabacicepopuia— 
BlOn-at—-CiSskOllve those: DOrtLOnSs, Of— the society directly tat— 
muckmiOteompatit ciulanee Vent.) FOr ex Ganp. es sinscemopraph yatie 
exudesbi nth eratessis the number of births pervyear, per 1005000 
members of the population, whereas the refined birth rate vis 
ilemnunpeLmorceparthseper year pere LOO S000 women. == Ams tit £ 
moremvetinedapveunmrate would Measure Lertis_ity=@in terms or 
Ehcmiumbereorepirticmper year=per LOO; 000; wives of childbean— 
ing ages, 


Bellenatesmsomesinterestingsepitfallevassociatedgwithecrude 
Cuimemtacesme(L9O0TI 53). whe UnitedsStates . ikesGanadat@con= 
COetomAmUecCeHIiA wCelsUSREAS meCOnSsequence ss tn eecruce@onime 
bates pete .00 .000s popubatdon,. aS,otferedsby the Uni ftormeCrime 
Reports, Suggest distinct cyclical trends, Every ten years, 
the apparent crime rate drops dramatically. From one census 
to the next, the crime rate appears to be increasing because 
Premtatesnsecaloculatedmins terme of (aghypotheticaless tab lespo-— 
pulationwestimated from census data, whereas in fact the po- 
pulation is increasing. The more rapid the population growth, 
thesgreater=sthe= distortion. Such errors are increasingly 
being corrected by application of more sophisticated techniques 
in estimating annual population changes, 


leeks passing, it might be noted that, under some 
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CreCUNGcaWlCes w= tOmDcmoLdeibve formeriminaWaprosecutton wea 
persou mus tne only reside sin the “seoeraphic tareay butimust 
alsoepera citizenmor thescountry: SiThus, some offteials of 
foreign governments may be granted diplomatic immunity, which 
eencdewsutiem imelivotble for prosecution for manysoffemses, 
Usuabiy butrenoteexsclusively those of 4a minor nature. 


ea tHhenconsiderationsof serious, crimes, "Che  lecaq lass tac 
LiLesmpeliemvtOnacedmane OoLtCen appiucable, at. the federal te— 
Val, anvGRSOmaremsuniform across =the countrys, For example, hin 
Canada laws involving murder and manslaughter apply uniforn- 
EyStoealbleparts or Canada, and researchers interested in»ca= 
prealapunisnmert aremtherefores justified in’ takine =thewentare 
Hation as@theiz, unitgot tanalysis) \((Jayewardene, 1972; eTleevan4 
POT2) 3 


MO many other instances, uniformity in the law-on-books 


tom CmevedmOnl tvmatwtl lea DLO Lipeda laos ba Ge ley ele UMost lou — 
dies of deterrence have been based on American data, and have 
Srakeneaysinele state as their basic unit of analysis. State 
CuileerateseaLlenthen Usea sacs tile Dasic  fO ba between—-state sand, 
COLEAW LLMs tatCemconpardusome. sandy Vvartldtegnewsar & considered 
relevant data for the assessment of the deterrent effect 

Gc leit ieee 0, eo OL ee Oa G bbs. kL OOo asee tit tle oe) 0.6.0 eC 
Ardea ety rl) Oe a Len anG ia yea dem atiein ae e703) Chir COs Td 
Wet hOnerlos.0 me nean sand eCtshin cg. ml Qe Locale wl og ais 


17 come legal statutes are applicable only at the local 
evel mDetinvttons ofeminor Crimes such» as parking viola— 
BiOncmElavevatyelakhked L Viti OmsOnewmundcC1 parity —b0. Chea ne sty, 


Scone Ordinances: area applicable Oonlysate themecitys level, 
Where such is the case, the largest relevant base population 
POrmLNesCONDWtatL On OL crime: bates. 15 thescti tyas vagwho ler 
Wiiechemuste De stakcenw as the basic uni GOL amalysic CVoavatizs 
BOP OR moc iLw oii 2 ge LO OO.) i, 


Ne Tyan (197 2)puses as the base line for crime yratesc only 
the population seven years of age and older, the age at which, 
under present Canadian law, a child is eligible to become a 
delinquent, 


orn Canada, under the Juvenile Delinquent's Act, the de- 
tH iwmitionsotemadultastatus, varies from provinces to, provinces and 
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cecasionally™is¥different’for’males andyfemales.” “The proposed 
RCungmOLPendenmseAcCtwsugeesSts™that'thesupper Iimit for all de— 
ineucieveciOuLamDemlyi=vears Of age, = Atethe, diseretion of 


the judge, exceptions may be made when the offense in ques- 
CO cmC RVeese mOsm eG. Curse tVeasOn capita lemurder.mo EEiape) 
OGewienel teaseceemedgingthesdefendant! stownybestadintereste. 
puchsescepeiens constitutesonly+agiractionvofeall iquvendle 
offenses (Cousineau and Veevers, 1972b)., 


or ror example, only employed persons are eligible to be- 


come embezzlers, and only married persons may be charged 
with desertion, If one wished to assess the impact of legal 
Somecleovamdeaiust abort t10n, the appropriate: base bine would 
HPOtCeve Luc ecriirespoptitation, but only the women »ingthe fter— 
Prleomatco=—atamost, —those, trom .0: tol >U0 years Of, age, seWitn 
SOMeRCRCeDULOUS a toe Suitable base population: [Or scharces. oF 
driving while impaired would be those persons who have a 
driver's “icense, 


fnethemcalculation of crime rates, che base population sa46 
-usually defined in terms of persons who are eligible and likely 
PumcOmunremc Hime onesehOm tiles tLudy Of de ber lem Gens aM Cl GiwmoUee iS 
also important to consider some crime rates in terms of those 
Vil@rceomiuncelyeomeclivible Lo become: Victims Ob OD yects —oL 
Crine, For example, for some offenses, every person “in the 
LOpUlLatrLolme supoucentially elbicsible "to, become. ay Vv 1clim.as=uow— 
CvVet mL OmesOMeroLrenses:,, Only some kinds of persons aresc. — 
Pi DVemeCOmDemVy uCEimuzedsa Plhus status tikes someache inc idenec ar 
rape’could be based on«the number of women in the population. 
DeUGLeseOnmeVvLcCtims  hOmifoOnciblkeyrape suggest dthat mostgspaci— 
ficabive titeapopulation—-at-—nriskemicht be detined las women -oven 
MU MALGKunde peSUlyearssof ace (Reckless, 19735991): 


Leeto@marsOmlinteresil mp suo sate .tlva Pith em popu aGi on =aGe musk 
to become victims may be defined in terms of objects. Thus, 
Woubkimscsconsideraechanges, im the irate Toh vlarceny fromenotor 
Vehicle tmeteamcwoLtetive total number (of motor iwehicles ¥Gctted 
DvmeWa lice sho fel 4) SeeSimilariy, sic DonaldarelatesmMrerariich and 
Parkincesorfhenses tosethewnunmbervot regisiteredymotox vehicles 
GL0O6.9" 24a $Gbfifhens considers the number of convictions Stor 
impakredmard Vine ineterms) of Tithe rateeper 1007000 slicensed 
Macormvel tees m¢.916°5:s'615))i. 


t2come dlctronaryeactinettous Ole these terms sm ay eb ele a 
etructive, According to The American College Dictionary 
Gcaruiartwandestein, L904) e anv inclination) is) auceteorebent 
Geanectativeotetiermindsor wild))-alliking Onsaappetemencc ss 
MevLovemsity slikesa proclivity, 15 detined@asiga Hiegemenvinacyih feybe 
Mabituals imcelindation sometiendency /) Ayjpredallculonsrelens mio 
"a prepossession of the mind in favour of something, a par- 
tiality.'' Finally, a predisposition may refer either to simply 
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mchemcondition of ~being spuedisposed" or, in ausenseurelevant 
Pomp thempnesemtadis cussion, fa lcondition  ingwhdehea slight 
exchtingecalugeumay produce sthe crime. 


23411 research Concerning serimninal activity sugeestSs that 
tlre vinvolvemenwt opimabes in “ion-legal activities "is! much ereat— 
areatirametivateorgiema les 29 ror fexample, §Giftfen "reports tha tein 
IGie themoveralieGrat iio Of persons “convicted sof indictable vor— 
henrses wlowe leven males’ to one femabesCl9o5 7364) 9 EWhenespeciurt ic 
Ceimesmare sconsidereds theedirection “oftdiffenence varied from 
daeraeronvt el, Amvokleetoreiamily softfensics Sta £029 to ssetar sex 
Offenses’ Although the ratio of male-female differences “is 
appanetelyedeclining .ethe discrepancy sinecriminalinvolvements 


tee scOb Welareve . aehomecxanple fo in 967 im Canada. sevent tames 
as Many men as women were convicted of indictable offenses 
(Cousineau and Veevers, 1972a:17). Reckless notes that be- 


LOTeCmWOc vdmN abe (othe lsex sratiolof arrests site Gch emnucead 
Dee sma cmracmh Ch eas LOO: ia ( WO 43.S 2) es eo chit aids 

SE CemOCCLine Cd. eat Oma Dp OnOxdina Lely / 4 CO ani neo Onl ee oi70 
Ehereswerepstill about six times as manyemen arregted as) wo- 
men, Women are "“under-arrested" for crimes such as robbery, 
DULoLaAtvemeautcoethett w assaults, and band lingestolensproper ty 
"With the exception_of prostitution and commercialized vice, 
Chéerem@iscmuOmcateggrygin which women commit more crimes than 
Neem hlochmand Geis, 1965:0/4)., 


a the Tatenor Crime ls Untrormiy, repo nied stom Demiiionost 
in the late teens and early twenties, and thereafter to de- 
Hinews.ceadily withvadvancing age... Innis conclusion snolds 
whether crime is measured by jarrests or by convictions (Bloch 
Side G Greve mmr Looe a / ee eRe Ck bess... 1973.0) eC Le Leng Opus mCote 
WeuGt VOTmeGatecmrOtusind Ctapdesottenses el0neCanada, bo ras bo Gl. 

GUC 6S aeeroranabes: ps ticerates per. L000 000 bby area wotc scm Lod 
OW Soa Cem Gra O60 0 sao ee 7 Ao 336 aa oe Oe ey OU 
agews0n34 524: age 35-39% wedi sage 40-44 311. Jin ecompari= 
SOD emi oes tai Ue co tmwolenl ee LepOLteds fO7s.tl elena uve 3 fi 
CLS saWia SON Lvl Lo epeneLU0,,000 e.and sChekrate stor mem fo eieatiie 
aC CR OiO mW Se ly eo mepekelOO0. 000%. s Lie ScOmncen tiaat LOmmo 1, 
crime among the young varies to some extent with the specific 
Coilcmunderecolsd deta t LON se lLNuUSstrG Lacey eye pO tte esU hla.) Smo 
dtanesacemfor felony anrests ranged from .lo..o vears tor auLo 
theft, to 32.8 for embezzlement and fraud (1964:469). How- 
ever withemoverallemarnuitudesanud consiatencysofeditlerencesmis 
convincing enough for Bloch and Geis to conclude: "It is 
Peneud Wiyvraccenued. 9. samtiatschine is largel yeaneactmotethe 
relatively young male (1965:174). 


Ns the United States in 1970, approximately l2eper scent 
of the total population were black: however, approximately 


tae igeena*e 2 dle iy 
sy 7a [ Pa ee | mage tt (eat 
a) -& sw wt 94h ; 


rsh si pePmEeS 


rimratsoene o Jaen at A 
“ Ta z= ‘phys =o A70> Ls 
ima, “2493 -ea7 Gs foe: 
: "a> 2 
Fae * @ 
74 i <i 
‘ 7 a 
i} i - é . : 
=-22 @9.0 y c y 
ago? as 
¢ 7 ! i 
1 ‘ % 
a 4 
{ e 
4 p4 ies 
| ) 
,f : 
£% wee fai 
S Le i ¢ bs ef TS a 
=U 9 > > oe 7 ie * 
Lats ‘7vé}-.2> ¢ 


“SUT of? °9 if AOU a ae eee . 
hat bie aes a eae as) Ohl) 
rah & 9% an é Lge ibe | he Viton 
o'er wine) ely. dul beetaias, oi . a3 
ie eo eee Jee t pec Ces = 
Pd. Woe TNe Pps 7 35) 8s 2 4 rnd 
NOGsgea“ehs Adi a @e*7 en 2% -_ 4). hl 
tp ge Bars oa 9eese 19% Ly? gree! es © 
eve «1ane 0, Gi egiky) Seeages 250 
eee ier neti), bused shu: 2alrkes 
St me dete rica 1S OtRRSsS: Ses bays 
ee AL” Pcie weg six? Gem AbeRs 

ines &T Poet, ogiey .itae) 

ree > aman fi0ls2eaelju 


aor Vem 


JO) S) 


Zimepe meceitwOlgal lt persovs arrested were plack = eines dispro- 
pogetonatesrenpresentatrton of blacks in alle kinds or crime 
Statietica 1s wel P’documented,” In addition, “Negroes con— 


tribitesuost dteproportionately to serious crimes relating 
POmacrpresalOMescuchmac srapbery (CB lochand Gets, 9 O5eo7)e 
Ineinverpreting such conclusions, 1teis important to) remember 
Tia eciesUsemOr base pOpulation Statistics "rom, tae census: 
which is usually taken as gospel, may in itself be problema- 
Lice otecele(19O5) notes, as have others, (that the cateco ry 
Ofspersons most likely to be under~ectimated in Census counts 
acres young Urbansblacks, the very, population which 1s most 
Dive lvVeelOmpecminvolved in most kinds of (serous Crimes a0) LO 
Newer tCenustiatwtiic is Eric. tt ts ncoesib es that temo ven— 
representation of blacks in serfous crimes is exaggerated 
DyeCnomUndet-ceapVvescentation Of DlacKks ine census sta tierce. 
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Generally speaking, crime rates are higher in urban 
Breas eUvane in eaiunraig iar eac:..e alig 19 On imsethe Undtedy States. 


We eee llceat a tejer Omethertotal teventmind exc pimesinii 
the metropolitan areas was almost twice as high as 
thatwinethe other urban’ areas and more than three 

and one-half times greater than in rural districts 
Reckless , 41973:66)). 


With some exceptions, the same generalizations appear to hold 
PORmmodiea dan (Gieten. 19.65 ):, 


PU Ee variations are known to account for a substan- 
Bicep nope budionmeot, Chesover aiMmcnrime inate iO vertitwordecade's 
AGO hOomteridtelvdswas tconceried withiere stional gvand ation fin 
itemde ead. omieetide grand), tons tier basiisssofiWai talges Cate sicics) 
Goncluded gthat, |'the iwouwthern tsttates) tandmciti es) inthe main 
exceed ithe non-southern “states: and! cities ain homicide’, but 
fa lisibeh tnidi tin: sutetd eth (949485)... 9 Shantontexamines “state 
variations in rates of five index crimes (murder, aggravated 
Sac a Uist fer Db eGyoswWure lary. sland ela nceny) Gove neaspandods on 
seven years: 


Siicemvaset 7d fherencesimin gcrime (rates tonal sec 
tiidnaleibiastis fare! found) tvolipersistilovernwa period 
Of time, one may hypothesize that) subcultural 
Mania tlons sOfsa reclonalsors sectional natureware 
responsible for these regional or sectional pat- 
ternasmotec name sam Looe 7/3.) 


Gastumeconeidera regional variations in, terms olythetxederrecs 
of “southerness:" 


Both qualitative historical evidence and multiple 
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regressions indicate that the degree of "southern- 
CSc ei Netnemctl ture sofethe population. of the states 
Ze COU tC SteeO Gn Ome moO Teoh envard ation sinen omicid e 
Gatesetianmidosothen factors sucheas income, .edu— 
CReLOnnmE) lesCenteUT ban woe ap ens Oy. dG 1 2y) 


Working at the same time and from the same perspective, Bean 
dndscucmingewconcluder that 


emer clcmotn Dp Le eknowled senor wh eatherpeams tatemr es tac 

ins Luemomeouecidesthe South explains 62. ..0pen  cemt 

OfeciemvartaClon wine the criminals homicide: ,amone eat: 
sabes. welnesmeasures, of legal reactions to e¢rimi— 

Walmuomicide--severity and certainty 08) punishment 

BouleowetveacCOuUnteLOreanvaddi tional) ope recent. 

GLO ea 2G. 9) 


Abthough) /3° per cent seems like an insubstantial amount, it 
HaveocceCOUllL@enOnea Conciderable part of athe variation when 
COhemeractortoeanre veld constant .| Kor example. .beansand slush 
ine esOnreportathatyy certainty \and. severity of punishment 
ACC Uitte Gale pete Cent OL sLheevarialetonmn Oem a OcOun te das am 
vee el Olle (GLO fl: 2.00) )r. 


28 the Sc Sie cance stor Crime tratesmoretive ithrecmvanrs able ae 
sex, ageyeands race, can be clearlyjillustrated width) reference 


BOmOneeSpectiicucrime, that, of homicide.  Woltcane @(1950) con 


ductedwaustudyrot Patternsitin CrdminalyHomicide, ing Phid adel — 
Didi CmoepOmuse that the -eride: ratesofehomacides com eloae 
Lome ceawacmowUerper © LOO 000.) Wren this Tatemis rerined to 
CONS MUeTEOn UVEDe SOUS. loa years on agewor older, ates ound 
COpbDeEe/ n/m Woltpanceirepantsr Lhat. thewatesmotehomicy desmare 
Cleanyendcietmrotemen thane ror women), tome lacks Itheanmioxr 
Witte Saerands Lomeipersons: an, thepearlky twenties ythang foreeny 
OLNemeasesenoup. s lhe anount of Variations in serined ates 

Vem Cit Lie se mewiiiet ew Omen wavenage 0. sthomicd dessperns00n000 
cCompenedawithea.c tor white: man, 12).4 for black=women and 
es jae OGeeb Dace men a GOmsd der ner tihie jadidi thong laa ariabp lero & 
AveyeWOlLeane reports the rate for black men aged 20-24 sto be 
ee eper LOO 00eEmoremythangiten gtimes jthe average, In con- 
Sideringenomicilac, the populatilon—at-risk most likely = Combe 
come offenders is to be found among young black men, and it 
smtheixveortense rate which would be the most sieniticant 
firmeetinemetudyacot Weteuncmtiget feicigro f yd@iithement kinds orisbepa) 
Sanctions. 
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CHAPTER ©S 1x 


REQUIREMENTS FOR MEASURING LEGAL RESPONSES 


In studying general deterrence, @wevcan! focus con® the legal 
Pa Dole ceeismopecitiedy by! the Vaw-on—theebooke or by the law- 
in-action. However, the consequences specified by law are 
not always identical to the ones imposed.1 FuGthers the se— 
verity of the law-on-the-books is hard to determine; the gra- 
dations of legal responses often leave a range so Care em@enat 
without some form of measurement Severity cannote pie gauged, 
In part, deterrence evaluation involves accounting for the 
certainty, swiftness, and Severity of legal responses, but 
Prese@tactors can only be evaluated when the responses actu- 
ailyeoccucmand@ then can “be measured, As a result, responses- 
inieactionmare the appropriate indicators for studies of detear— 
Een Cer, 

Despite these considerations, several studies of deter- 
rence assess legal responses only in terms of the severity 
of possible sanctions on the books. This is particularily ®conm-= 
mon in the testing for the deterrent effect of exe CU CLO name in 
ANMETicay;ecrimé rates®for®states which had esis Pativeup row 
sion for death were compared with those which did not have 
such legislation (Sutherland, IV Zo; ochuessler, sL9 50 Bailey, 
L/S 2 PeoawA Sing Pews tate was €al'so compared before and after 
the abolition or re-introduction of the death penalty (Bedau, 
1967; Sutherland and Cressey, 1970; Baa Cy ee Ol/ sus) eee 


studies, however, do not take into account the possibility 
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thatelepislative provisions fornexecttion aresnot the same ag 
Convrcetonumraces,=mwhichringturn are notethemsamemasmexeccut ton 
Bibeom BarbermandaWwiteonyel968)., 8 Letiseinportant to *remenber 
Jayewandenevsepointwesexecution Sisva function of the probabi— 
Tibyeotepeingede tected sarrested, Vcharged#vtrieds sconvicted, 
esentencedm@toy deaithiywanmd of tbheine: executed  Cl9729) Even 
drastic changes in legislation may not provide a test of de- 
Cerrence, Schwartz (1968) uses legislative apenas” ingetn e 
penalties for forcible and attempted nes aqaseandicatontsmonr 
changes in legal responses, yet he does not refer to the fre- 
quency eo. imposition.> Live weange sor these potentialesanctaons 
toes Os lLancenthat, in the absence of information on actual. dis— 
Pesttious, —Severlty was not measured. These considerations 
warrant that law-on-the-books provides a poor measure of le- 
Pale responses for the evaluation of general deterrence, 
Further, law-on-the-books is a poor measure of legal res- 
ponses because it does not allow ree the determination of cer- 
PaiMevednd sswlitnessorelepal responses, |) lhese datagrepresen€ 
essential elements in the hypotheses, without them any testing 
of general deterrence is attenuated. In addition, it may be 
fhat increases in the severity of law-on-the-books reduce the 


Certainty and swittness of laws-in-action and, in turm, de-— 


crease deterrent effects. In the Connecticut "Speed Crackdown, 


lepielative changes were introduced to deter speeding bye ger — 
ting tough" through increased fines, suspension of licenses, 
and prison sentences (Campbell and Ross, 1968" Glaser. 1968)" 


As a result, the discrepancy between law-in-the-books and law- 
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i-ZctrOlebecameweleariy apparent, Research shows that Law 
ewlorcers are Moresreluctant to act when sanctions are too 
Severe. esas waeresult. there is a reduction in certainty, and 
swiftness of sanctions. Changes in law-on-the-books may in- 
dicate changes in Vaw-in-action, but the exact nature of this 
Le lat honsiip edamcenonstrated in the “Gonneecta cutwcrackdewns. 


sent ici | can c cesta Dalal Sti. 


LEGAL RESPONSES FOR INITIAL VERSUS RECIDIVIST OFFENDERS 
As discussed in the previous chapter, it seems reasonable to 
arouem@tirat a crime "rate "composed of initial offenders be Wised 
as an indicator of the relationship between legal response 
atm nermmrlieecd dit onslepatescholars "derend tnemtdeca  tiat 
legal responses’for initial offenders should differ from those 
HOteOUNeL Ss. AvalLdapwe datavappedr fLo Support this theory. 
These findings suggest that the legal response index should 
COnsiect of data on the Legal responses for initial vorrenders, 
WTO eerily er Uline Out Olan pOSSiD it ttl est we) Wait 
proceed to examine some arguments in favour of this position, 
Dee basmpeciestvated —thatwwould—besortende rssane smo rer ikely 
Compematrectedupys Levaluresponses desieneds ior speoplesrecenb | — 
iwemthemsclvesce( Newtler lO 4as jo) 7 lt. 1s) judicial cus tome cio 
COngtTdemetie, OLrender Ss upreyLous, necord priors tom imposing ia 
Hegaleresponse. iti is alse generally believed that Initial 
offenders should receive legal sanctions different from those 


6 Asya result, initial voitienders@are 
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shorter sentences, than are recidivists. There is evidence 
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Eh atmrnem centatinty Ore cONVICtion: dies tiomp. ea bargaining? and 
tressubpsequenterenctn Ofe sentence Gare. ditferent rforednitial 


offendere than “for recidivists,19 


These findings indicate 
that the wer alwresponses imposedpon! initial voffendens are 
ditcerent fromethose dmposed) onwrecidivistis Wet momassess— 
Ment to daterhacieused lepallresiponse tolinitial offenders) as 


an dnidex oF deterrence,-L 


SWIFTNESS OF LEGAL RESPONSES 

LieCm@CONCeptmOtmace Lert oy aperersm toOmtiemtime, involveduertome tile 
conmisstonsofwaneorhense to wthe administration of the vleczal 
Sanct1OuwoelGetseapplLicable to ally staces’ op Mlecal vesponses 


up to conviction and the imposition of sanctions.!? 


Perhaps 
ceelerity is besjt expressed as a cumulative index summarizing 
the time taken between the commission of a crime through ar- 
EeotetOmcisposition. p Presumabiy, 1tecan also bemapplved to 
intermedrate steps, yet there; have not been any studies, of 
deterrence that have involved the swiftness of legal respon- 
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CERTAINTY OF LEGAL RESPONSES 

CETrlLainty oOL1 Legaderesponses anvolves a ‘chain of sevents) con— 
Sie tino thes ilk eclinoodmthatsan, offender wwil lebesdetected:, 
arrested, chareedeeitried and convicted, —sCertalntyecangbe 


14 


ascribed) to both) offenses and the offenders but because 
Penerdieaeterrence concerns theslatter, thercertainty lot 


responses to offenders provides an appropriate indicator for 


the eVaLuation of deterrence, 
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Unfortunately, most research does not provide an appro- 
priate measurement of certainty. Most studies use an index 
comprised of a denominator representing the number of crimes 
known to the police, and a numerator representing the number 
Ofepersons known to have experienced a particular kind of 
sanction. For example, Gibbs (1968a) measures certainty by 
ueeLatlowexpressed yas the number of persons admitted to. prason 
For the crime of Homicide over the number of homicides known 
POmLicCmpOLECeC mE Lutte: (1969) caugess certainty acy thesrat1o =or 
the number of persons admitted to prison over the number of 
Cine sekiOwie LOMtCheapolLice. “Similar indices are formulated 
LD LevWeemGGay sd deMamcim Cl9/0).  Chiricog sancs Waldo (97.0) 
moran Lo 7.0). sSreqiuts te C1970), Ehriijch (1972, 1973)ee-and 0r— 
See (L915), 

In all these cases, however, a failure to differentiate 
Comte vl tye nmeLerMs OL Or Pensiese {TOM Certain lyes| Never sO 1aOm— 
fenders introduces a degree of unreliability. These studies 
COmUOGeaCCOUntmLOreSUCh epQSsSsiDilities sas Ones Onrender shaving 
committed a number of offenses, or conversely, the involvement 
of several offenders in one offense. For example, if the numn- 
DereOLrehomicidesyknown, to. the police is compared with the num= 
DereoOt personsseventually executed, the certainty index mayibe 
distorted by a multiple murderer, who can be executed only 
Pec Emel Chemo. i tomuLde re 1s combined with suicide. the 
crime may never be "cleared by conviction," while in Canada, 
it would be lost in the heterogeneous category of "cleared 


otherwise." At the other extreme, it is possible to convict 
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more Chan one person for a single murder. Thus Tittle points 
Out thatecertaintysindices with’ atdenominatornmor offenders 
endfagnumenator of joffenses reflect the probability thatvof— 
beneess batherstian offendersewill (be sanctioned (1969241298 
Otherguesearchersghavewused  ratiossmadesupmoteuntes mother 
than admissions to prison and crimes known to the police. One 
method divides the number of crimes cleared by arrest by the 
pumbew Of scmimespknowm tothe epolice  (Teevans (1972s iVoteny 
SCM ee et pope ho? abbddevips and Voteny,. Lo 72% Aer LOT 4s 
Rowemanduitttle. 1974) 'Teevan (19/2) wees ‘a isummary indexsod 
Pemeatityewiltied nunmenator or the number of convictions and. a 
denominator of crimes known to the police. Other indices used 
include the number of offenses "cleared" divided by the number 
CmeChimesmkiowm eco, the police (Carr—-Hill and Stern 1973) eand 
the number of cases cleared by arrest divided by the number of 
policemen on the force (Tittle and Rowe, 19/74:7). The research 
Pomdatemnasmthusm tailed to provide: any appropriates measures. 
Same inty eeindtcCen swhach 1oCius Ol Offenses sd0e note cont tabu te 
any data about offenders representing the primary units of 


avalysisein the study of general deterrence. 


SEVERITY OF LEGAL RESPONSES 

The element of severity of legal responses has been applied 

Moti Ly Bios amctlOn see el hcdsetdiis cussion); theretone 7 i ocuses! ion 

that aspect of severity, although the nosisH batty, TOL sienie raitay 

in inculpation and adjudication will be considered briefly. 
There are several kinds of legal consequences, for example, 


those which: (a) restrain mobility and personal freedom, 


7 
a] 


Loe | 

7 ia 7 

7 ee eed cali 7 sats 

 eeahastte fe «neat 
“te dei ere at eeaeeet 
nh 7. —_ : 

caja ees) louetsanres of Pan a a i: 

= . ' 


swe Yoga 20oRe dudes cs ett wt grew ma 


soe & > | 


ee ee 
4 winats eal a $0end Se- aaa 


s> 6< 4 Om 
agen ct sa eeat! ohvting. eat! Bh aie wenier te 3 
ati . eet /PStO-, Gar aee Peer eqs Cii~s a8tee an 


suoy wekeet PELs ok owe 2st es aoe te p 


; ws 7: 
‘— 1.¥ ¥ iw Of 32@alc ad s ‘ : ? & A ety 4 
jane piad ) >i a Pe ( iahDen eve Tad ror ip naes TA bed a 
meer a, Led ee {Ne @56GENF En (wtta ta Seca ome » 
qe (OVTL fe —=t¢d ity lo ¥aat2 : ) £8 agnmd, omkts 
~ ot - 7 - x > y 
sen ; ~ abba ae Grd sstgeoiss e524 89 oa 360 786 
iSuperias. aw. M305@04 2eveer ‘ing hans e e tate) 20m Sy 
; . : 


vi 46606 Gel rgsaqys WS pera ‘ 


: ri nine. & 
Teegsnee 190° SP pee TPa eeou i Topp We>ihe 


as acts ottut eh OOF ai) aati: et ancende te 
ganasbatl. Sagi fn 46048 on 


quzecetel sath 


a eee ed avd, ehesqgev4 ini” 6 nites 
a bal padavanad eam ovenye met ia 
: a a a wand ans a 


Cbyeedeprives thesindividual of His property, (co)mentorce 1a 
POU Ore Cd)jerermimace: Che toffender s lites( a Moch  andscetis. 
1954:34; Zimring and Hawkins, 1973:173-194). These consequen- 
ces may be achieved by legal sanctions such as suspended sen- 
Sauce propa tlomw, fines, restitution, Capital ang corporal 
pumtehmemt, sterilization “and “castration, and various forms 

of imprisonment (Tappan, 1960:421-436). Deterrence studies, 
However nsiave —Locused on only two kinds of sanctions: capital 


punishment and imprisonment, 


Severity and Death Penalty 

Considerations about the severity of execution results in 
several views. Becarria opposes the death penalty because he 
titicse tbls less severe than Life™imprisonment (Manzoni, LOO4: 
Hoy Goyer also raises the question of whether or not life 
imprisonment is more severe than execution (1972:86). Aili bl yey o's 
argues that life imprisonment is frequently considered more 
severe than execution, even in the eyes of the potential mur- 
gerer (ue /43104). “lt is ‘also worthwhile "to note "that the se-— 
VeLileyeor execution has been subject to some legal contention 
Gitowe we 1977 3". 2 9"), 

Regardless of these considerations, contemporary students 
Mumdeterrence consider execution to be the most severe sanc— 
tion, Most researchers assume that the severity of execution 
is responsible for its status as a possible deterrent (Suther- 
Marie o> Gchucssier,, 1952; Savitz, 1956; Sel in. Orme Ge: 
Tie oy, baLley ,e 1973): 


Questions have been raised about the severity of execution, 
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butetheswelativesseverity of actualsor believedumethnods of 
execution appears to have been overlooked. Death by gas, 
electricity, or hanging may constitute degrees of severity. 
It has been suggested that the method of execution be related 
tomtieskind oredeternence expected. “lf ethe aimeis specific 
weterrencemmrnecnmtheume thodsofmexecutd onmdces sno Gamat term but 
Drethe@ecodaleistgeneral deterrence. Vthegaimedsito makesthe 
orrendersmeendpaaterrible swarndnewto others: and elf iso. it 
should presumably be made painful, ignominious, sed spectacu- 
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Severity and Imprisonment 

"The other legal sanction commonly examined in studies of de- 
terrence is imprisonment. With regard to imprisonment, seve- 
PianvercmC Onc tae ned mtOnDe. proportional to. Che ene theo teatime 
BeLvedmiumprison e(Gibbs., U968a: Tittle, 1969; Crayeand Martin, 
MCC me Cute GOsmand Waldo. L970. bean and: Cushing lo / ds hoon, 
Lo 2 menayewardene, 19/2; Bowers and Sia lem, Los al Cea Niel je 
Pile peo emote ny and sph ipo jet o 72a Ph le pen deey Ole ie 
Mo eCaneend bieandeSteun we LO e2s° Ehrlich » 19735 eand Orsach, 
os aos The emphasis on the severity of imprisonment results 
tmacertain limitations, for assessing deterrence primanily be- 


ee ts ' : 16 
SaAusemiteiSuaneatypical ssanction: 


THE PROBLEMS OF DEFINING SEVERITY 
Researchers appear to have avoided defining and measuring se- 
verity vis-a-vis both these sanctions--capital punishment and 


imprisonment. Observing this problem, Green concludes that 
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tersune Varlous types “of ‘penalties ®are =inceommen— 

surable in terms of some common unit of measure- 

ment. Although we can say that one type of penalty 

is more severe than another, it would be impossible 

Eotstatetobjectivelly Sthe@iength of "termirof = propa— 

CDOUBOT@C Ceamoquntieot fine that would equate: in 

punativepowerj deterrent “effect or rehabfilitive 

Va lUeswithwasciven period of simprasonment. | (loo d: 

26) 
inmonderstowassessethe simpact of legal "sanctions fom crime. sand 
to make comparisons within and between sanctions, we must first 
attempt to define and measure severity. 

The measurement of severity raises several questions. The 
peostumenelatesmto, the sdimensionality tot the 'concepe: is seve- 
rity a unidimensional or a multidimensional variable? In other 
words, can measurement of severity allow an assessment of the 
impact Oteamounts-of sanctions, the relative impact of «di ther— 
Pinte ids Onesanetitons, sand the: impact, Of. combined san Glicucd? 
second, what authority is competent to assign degrees of se— 
VeGit VaELOuydr lous esanctions for a scaled measurement? eihirdy 


dcesmthie concept of severity apply only to Vepal sanctions, 


Orme ocsetteincludesother stages of levalsresponses ¢ 


TLemUuMeismotal Lay Of "Severity 

hiwene: sis) novagneecment. on ‘the "dimensions of severity.» Green 
Cousiderns sit to bea Unidimensional- concept best measured “in 
qeomcesmon sdeprivationor civile ibertiess (7012S ee eciniming 
and Hawkins suggest a multidimensional notion based on "types 
of unpleasantness" (1973:193). They include economic depriva- 
tion, loss of privileges, confinement, palm dea tit, anders uc 
matization as different dimensions of severity. Unlike Green, 


these authors are not concerned with the issue of dimensionality 
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NelLesesmatieyeusecethe word as if Atawas a unidamensionad. con— 
cept (Zimring and Hawkins, 1973:194-197). 

it is reasonable to assume that severity is a multidimen- 
sional phenomenon reflected both within and between types of 
Sic cLON chor cxampile.. given the differences withineand pe— 
tween prisons, length of sentence represents only a partial 
MeasumewOreChesseveri ty of imprisonment. “Runthermore. fo 
Squstemlength of timesin prison with length of time,on apacowe 
Cia DLODALIONS would De specious. Difficult as ie ie the task 
of measuring and defining severity is important to the evalua- 
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“Mean Versus Median Prison Terms 

Most studies judge-severity either in terms of the average 
Simncmservedsinspisonm( little, 1969s Bailey, Gray sand: Marta 
Om Oreo }OCuUL Ss temo .0e) Gh rene 97 2) Ol byw the aie dusa net ime 
aegVCumUG ip bspeLoOGa Littles. 196.9." Charmicos sand sWa ldongelo (0: 
oc anemelo2 ela tobes 0b9 69) andes chwart 2.@l9.60)jea bsOpame feu, 
to the maximum length of sentences allowable by law. 

Thesuse ot both the mean wand the median (4s agmeasunes ot 
severity may be questioned on the grounds that these data are 
wArtaticiall and do not represent the actual facts. Ihevme-— 
dian is a convenient but unnatural breaking point in the data, 
which has been arbitrarily established. This criticism is 
supported by the fact that there is no justification for the 
Choice of the fiftieth percentile as the cutting DO stm c 
would be equally logical to propose a higher Mencen Galeries ucts 


as the seventieth. On the other hand, the mean can also be 
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Cwielcrzced aserepresenting "ani artifactsnone which may be par- 
ticularly misleading if there is a large spread in sentencing 


patterns.+/ 


Modal and Exemplary Sentences 
Other reasonable indicators of severity include modal sanc- 
PUOus we Nese marestiye sanctions occurring most frequently?8 
erdmsleprecent inea certain sensera “natural” clustering of 
data, The second measure which may be adopted is the group- 
Pies oLmtie Longest sentences imposed. When a particular kind 
WmOtbenscuseemsmtogbe inereasing an frequency, courtsemay.,im— 
DOSe@sanctlomrs jtbat “are Songer than usval. (Walker. 91969: 6a: 
Zimring and Hawkins, 1973:46). These "exemplary sentences" 
ave rmtended tg "provide greater deterrence than *thie typical 
Satire GEO 1S. 

Pieanpears then, "that the Length “of "time for amprivsomment 
Gane be judged by several measures, However, geveral detern= 
rence seems just as adequately tested by applying extreme or 
modal measures of imprisonment. But "even eit *these measure— 
ments become accepted; "we are still faced withthe wtiliza- 


tion of measurements to determine the severity of serial and 


combined sanctions. 


Multiple and Serial Sanctions 

Researchers of deterrence have not concerned themselves with 

multiple sanctions, such as a combination of fines and impri- 
sonment, or imprisonment and corporal punishment, for an of- 


fense, It is not clear how corporal punishment--McGrath 
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estimates that’ between 1l5*and 350 'Canaddians) are slashed each 
Vearm L723) -“canibe compared to othemisancetions ~ror show 
combined sanctions can be compared to single sanctions. 
vertalesawet tons are "also usediites pecialan inthe efomm 
of imprisonment followed by parole (Cousineau and Veevers, 
DOR 2a) serial tsancttons' “should tbe: taken fin tol account for 
StudLlesmor severity. “Unfortunately ¥ theme trematns) ithelpro— 
Dp Remmomrascessuns the trelative impact tof tddltt erenitialinds sot 


sancti fons. ~ lhis  task™requires “a ‘scale tortseverni ty: 


Scaling 
No attempts appear to have been made to test deterrence by 
EnemusemOteamsccale ror legal responsess, (Since the vescalinvs ot 


a9 r “ 
severity entails judgments, selection of the scaling marie — 


dology2? and, Omethesrespondentse whoser judgments ate coepe 
scaled, may be a problem. 71 such "a selection would wdepend on 
EVemcOncCe nt Lonor deterrence  to-ber tested.) li ones considers 


Grewentire adults population to ™bes potentially and equally at 
BUSke = LtseOpinadonwon severity would bewimportante Pit, gong the 
other hand, one considers only a marginal group to have a pro- 
Clavitye tomcrime ye chen that group, se perveptionspofetesalares— 
ponses would be relevant. 

In addition to the entire population and a marginal group, 
other groups of judges may be representative. Severity might 
be judged by the agents of legal responses, that is, judges, 
magistrates, and juries, as well as those involves in the in- 
plementation of sanctions, such as wardens, police, probation 


and parole officials. However, no matter what segment of the 


Lae 


* ies ee 


d<vau Semoul, ote 


ae V6 out be ieee 


$3982 92508 bi gilt a et 
aia? oti 2h @hlvereiee oe 
verte? bis ve salen. 
942 Laver eee aavet Be: 
pe, @-12 ee te . 
‘i pices’ ree ret TO de -padqull oviiech Pals ont 


Piyaves VE rieda + gartuges éeuz wl4t, 


ine? a> 280).0% sbee on al osow | Lidia ets 

, ft \esai" St iaae On oan} ‘sate B vee 

| ; -_ candi saanie Stes eees alt ast os, 

ci) brea! “vol oslane pees favs - Bie Ul ead 
cae 1y, @ betes’ of 01 Cahereum, Mh, Meeage 
ie Cidew am Seap hapaieaeg Par te gat Lab aera tiuve 9%; 
gee 40°, 41°) .Raytmapéioent savor ynsreend fe) reER ge ® 
Sie @ COLT 62.4005 (nieka sain ey f ack Jeg! ya det ano ,b ™ ns 
uve Afewi on jpulty egg oe Ory ce aM Gein eSmeto. oF 4 
Joab eahe see 

yqeesy (IAM Ete hb STK ‘put delageyg! 6215 te S23 Ce webs tinbs. 
High eiS-t0-.,, sige. oP aa eae 5 tes 
eapiey La Bene en ae 
phen hrer a: . | 


_ 
- 
= 


population is chosen to judge legal responses, some a pa orm 
concept of the population~-at-risk is implied, and any result- 
ing scale would be open to debate, 

All research on deterrence assumes some hierarchy of se- 
verity within and between sanctions. Such assumptions may be 
reasonable, but they are not synonymous with measurement. It 
seems clear that severity is not only a multidimensional con-= 
cept, eputethatieitiowvanies, withed kiferentekinds ofmesianctions . 
There are many problems in comparing the eye within and 
betweemusanctions for, different categories) of, potential, offen— 
depo elie cease Ve riatyeot ones kind, ofmsanctdonjidmifers from 
that of some other sanction, then these varying types of se- 
VeuovecanvOtmbpemadded together to obtain ithe seirectmoremul— 
tiple or serial/sanctions. The possible multidimensional na- 
Pupemor severity within a vwanction type adds additional «ditii- 


culties to the assessment of deterrence, 


Severity of Inculpation and Nae ane sedan 

Researchers of deterrence tend to assume that severity applies 
Only stOesanctdons. However, arresit}pfor example, fhasgbeen 
considered a sanction as well as a step in inculpation (Rowe 
Pridmeittiibcom) 24s Logan, 1974)0) Invi o6sSfingknugland,  Wilicock 
and Stockes surveyed a random sample of 808 men aged 15 to 22, 
most of whom had had no official contact with law enforcement 
agencies (cited by Walker, 1969:63-68). The men were shown, 
in random order, eight cards each describing a possible conse- 
quence of detection of crime and were asked: "Which of these 


things worry you most about being found out by the police?" 
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Nearly half (49 per cent) were most concerned about "what my 
Lone yeewoatlcmuninivnabout Git itandeover actifith «(220 per cent) 
Werewmos tuwourted about’ the/*possibility of Losing their jobs. 
The next most common response (12 per cent) concerned the 
"publicity" or shame of appearing in court; only 10 per cent 
indicated worn about the expected punishment. Similarly, an 
discussing arrest, McGrath suggests that 

Meer Ou dawenuoes tablished member of the community. 

bhemredl “puntshment would ibe wdiscovery..and) public 

dis emacelt Orshimselkh andalis family >. Lf this, con 

Srdermitlona wit lenot detershim sw nerrher. wile tear o£ 

aMetUnNGemGain Gsen tence following possible "conviction. 

Liremrivs i cOteprisone 1S) panto faetheGawayeotlLtre. of athe 

pRoOness tonal ecuiminaley, sHiswconcern, too,” ise with 

Roce Guin ge call pte wi oO 96) 

Mecratheinplies, but) doesunot pursues aneimportant. point, 
Pane) mecha te Chemin pact rOletheCmproecescesm Of Nat resia.and) lia. 
Crepe ten tira lee Lito Ow Led Gr Samed ve Dem Gd Le Gen. cas ic0 Malt emi mi 
DictsOlepoOcential erecta 1vists:, 

It has been suggested that arrest may have a stigmatizing 
errect —wilchemayeconcern potential oftenders as much vassd0 
subsequent legal responses (Zimring and Hawkins, 1973:183-190). 
Wino mUiircCuems CudyemochWwattzmandmen WO LiL CK Gx aml. Ceci cme fanerc LS 
CimasCchiminalecourt sre cord Oonsthe emp. OymMen te Opportunites oF 
unskilled workers (1964:104-110). They found that 

peer themindi viduals accusedspULmacgultbtedsouedscault 

has almost as much trouble finding even an unskilled 

job as the one who was not only accused of the same 

Oat enisal,, Dittmaleos convicted.) Bromean theoretical 

point of view, this result indicates that permanent 

Voweml nemo felstatus: isnot limited togthosesexplicitly 


singled out by being convicted of a crime. (1964: 
108) 


The nature of the offense as well as the extent of its 
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pUDMicityetayealtect the degree of stipmatization.) Deerees 
of stigmatization could be regarded in terms of severity. 

The physical danger which may be involved in arrest may 
also be considered as a form of severity.72 Westley suggests 
that police departments may have a "morality of secrecy and 
Viouence Wm whiich justifies the use of force, especially with 
Boro ni omelOmOLLenders. ‘known, to beshardened criminals) ) @19 70. 
PTS) foe In short, the presence or degree of violence at 
DELeotemave Desconsidered a form of «thesseverlty sot anculpation: 

Inculpation may also be assessed for severity in terms of 
Pema wal lability eogeanmount, Of bail, and the Veneth ot  pre— 
gto ial fete tion se Bail and pre-trial detention have been 
found to be related to the outcome at later stages in the ad- 
Hin bet rat ton of justice.2? 

lieCOnciucton deterrence Jiterature contains Varlous™ pro 
Dlensmiteebevatds tCouthewscope wand wapplicapility of stne concept 
eae Veit we ew Lis severity is, related to Jepal sanctions. the 
eoneepusomecaimensionality us less ‘complex than it severity is 
SisomCoucd aarede in sCGrms. OL inculpatiLon. It thesconcept as 
evtendedutOmallestages of sthe criminal justice system. severity 
Dpecomesumuutitaimensional, GAs such, severity may be Coomnetero= 
geneous a variable to categorize and measure within a single 
mube.t 1 Ci. 

To date, students of deterrence have not devised an ade- 
quate measure of legal responses. In addition, they have 


rarely been aware of the problem of contaminated Ind LCE sas 


more specifically, the use of indices which are comprised of 
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both measures of the crime rate and legal response indicators. 


JANUS-FACED INDICATORS 

Testing deterrence hypotheses requires that the measurement 

of legal responses be independent from the measures of crimi- 
nal behaviours. Chapter Five demonstrates that offenses known 
COmtLem@ DOLL CendOynoOt Constitute a valid or reliabbe index tor 
Pesciueeceneralmdeterrence, We conclude =that the “best crine 
BoLemwouldanes the-one= comprised of arrested initial) of fenders. 
Heectiisechapter we mote that arrest is “also used aswa measure 
of legal response, The assessment of general deterrence is 
treretore hindered by the failure to use independent measures 
COrecrime and Legal responses. For example, Orsagh (1973) 
BauuveasCentbaintyeryo-the number of convictions Cay parteor his 
independent variable, legal responses) per crimes reported to 
BiespolicesGiis dependent variable). This type of error jis 
Picomnacembymo oqutctwc! 0/0), Phillips yandaVotery s( 197.2), 
Votery and Phillips (1972), Carr-Hill and Stern (1973), and 
newer Che. 9 27/3.) 7, 

SUChmindtceagmresuLt sin increases in the correlations be— 
tween crime rates and legal responses, which favour the deter- 
Pent hypotheses, and as such are referred to as indexical ar-— 
tifacts. These phenomena will be considered further in the 
discussion of spuriousness in Chapter Nine. To the extent 
that valid and reliable measures of crime and legal responses 
pertinent to testing and evaluation are not possible, the con- 


firmation or refutation of general deterrence is vitiated. 
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Westowmturnestouwhat 13 probably the most crucial issue in 
the evaluation of general deterrence; the possibility of spe- 
cifying and satisfying some criteria COmeraltitagieb ute causality 
to the proposed relationship between legal responses and crime 
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FOOTNOTES CHAPTER SIX 


1 this discrepancy is most apparent in studies of the death 


petraliyewieme stire “Mera Meprovision for texectit tomrls Mot sthe eame 
aoeciemirumpemrot sexccutions. (Barbereand  Wiltsonwnl96 Soa 


schwartz (1968:509) reports that in Pennsylvania the pe- 
nalty for rape ranged from a minimum of 15 years imprisonment 
to a maximum of life imprisonment--a range of as much as 40 
Vecue Meer Ore thet Outenses , the sanetion May mot, bees tipi lated. 
Orenayehesphrased=so--senerally «as-.to-be-impossible “toe ‘scale. 
JeoUbIMeancewelteang (L964) scale Legal sanctions in) terms of 
the maximum prison sentences for various crimes in the Penal 
Coder snOwever, this measure: is truncated atvits Tower end, 
Pe thacntiietsmallest ymaximum tpenalty tte 0gdays tingeaols BAt 
Ciremo pposijte vextreme)etthavresearchers)jarne forced to lestimate 
thespenal ty sinvolved in "life imprisonment" in térms of «the 
offender's age at the time of sentence and his life expectancy. 
Eomtieseelimitattons{ must be added the sfact that the jmaxinun 
penalties’ of the!)Penal*Code provide relatively few intervals 
beween 30 days of imprisonment and life imprisonment (Stevens, 
19,68 GeO a)y, 


3These changes™were precipitated by a serves'¥o f¥particu— 
macy Orrensive Crimes, *"schwartz reports: 


OmeApii wo TO. OO wn, three =Negro met el LOL em mee 
aevesterntibadel pid asirome "occupied by wan elenty>year— 
old widow, her forty-four-year-old daughter and 


fFourteen-year-old granddaughter. . . the intruders 
viciously ibeatsupsganddrapedsboth women andethe child; 
Banrsacked —andmbooted itheshomess.s TEhach gotetherth ree 


victims was ferociously dragged and thrown about... 
s*thelupstairs and downstairs were spattered with 
blood. The grandmother later died of her wounds, 
ChI65 25099) 


The degree of atrocity associated with these crimes led to.an 
exceptionally intense public outcry, voiced and fanned by the 
coverage given them by The Philadelphia Inquirer. "By the 
MiddlewotsApril, they Palm»Sunday!) Rape in West »Philadelphia had 
become a cause celebre throughout the state" (Schwartz, 1968: 
109). The state legislature devoted several special sessions 
to considerations of increases in penalties for rapists, and 
within two weeks the Pennsylvania Penal Code of 1939 had been 
amended, with dramatic increases in prescribed legal penalties 
for rape. 
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4por cases with bodily injury, the maximum sentence for 
rape was increased from 15 to 20 years imprisonment, and the 
maximum sentence for attempted rape was increased from 5 to 7 
years imprisonment, For cases with bodily injury, the maxi- 
mum sentence for rape was increased from 15 years to life im- 
prisonment, and the maximum sentence for attempted rape was 
Duereased@ilrome5 sto ls\years imprisonment se For persons) con- 
victed more than once for rape or attempted rape, the maximum 
sentence was increased from 5 years to life imprisonment; when 
Considering inveterate offenders, no distinction appears to be 
adem between cases involving or not involving bodily injury. 
For a complete discussion of these legislative changes, see 
Purdon's Pennsylvania Legislative Service (State of Pennsyl- 
Met ao O05 27 — 23 )i, 


Schwartz's study makes the implicit “assumption ™=@that the 
diastece changes inetive potential Lléeral penalliesmrorerape are 
directlyeassociated with  comparable™changes in the actaal le= 
gal penalties for rape. There is, however, reason to assume 
Ena tetias mighe not’ be thewcase) tWetihave mo indication ‘of the 
Prequencyewith which the cotrts actually *have®imposed the 
7L0,000 fine orn have sentenced offenders to Life imprisonment, 
nor do we know the frequency with which, when such severe sanc- 
tions were indicattd-they were actually imposed on offenders. 
dhmere is reason Eo believe that the drastic increase in the 
Severr uy sot, Sanctiensemigcht be “associated with anjvequally .dras— 
EPromugcreasesin=ethescertainty of sanctions, incorporating a 
HOSsteoriractors=rrom thesreluctance of the woman -Copress 
Chaxrrves etLospbea-bargaining, to the reluctance” on thewcourts 
BOmreeutnmVvGraGteCts Ot PULLty . 


This belief is so widespread as to be largely taken for 
PoamGccde es tOLsexauple. Cibbons asked respondents Cosindicate 
Wiemrelativesseriousnescs of 20 criminal acts, and to= indicate 
the saneftionsethey ffelitawoulld*be appropriate (19692394). 5 in 
Most mpunengteallescases he believed@it yréelevantgtoste li ghis 
Beepondents thescriminal record of) the offender described: 
this; some crimes were described as committed by persons *with— 
out prior criminal records; some were described as committed 
Dempersonsawith previous convictions "forvotherskindssotgotten= 
ses; and some were described as committed by persons who were 
miveteratemoffenderss Unfortunately (for the purposesvot his 
meudy) .ethe pattempt to isolate  thesrelative seriousness of 
different kinds of crimes is obscured’by the fact that the 
crimes are inconsistently described as being committed by 
first offenders and by known criminals. The resulting apparent 
differences in seriousness may reflect the common belief that 
crimes committed by recidivists are more serious and deserve 
harsher punishment than similar crimes committed by otherwise 
honest citizens. 
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MWWalker (1971:49) notes that, holding constant the speci- 
Fic offense, 18 per cent of first offenders for violent crimes 
were sent to prison, compared with 43 per cent of those with 
previous convictions of non-violent crimes and 72 per cent of 
thosemwith@®previous’ convictions’ of violent crimes), Samivlvar ly, 
Greene reports™that®of* persons convicted! of felonies ton lye 70 
per cent of first offenders were sent to prison, compared with 
82 per cent of persons with one previous felony conviction and 
over ORpexm cent of “persons with four or more previous felony 
Canvases onsale o 6x 115) 8 


Screen differentiates between previous felonies and pre- 
vious misdemeanours observing that 


wee OUlyoin= cases involving no prior felony cons 
Victroneedoes Vartation in the) number of crior mis— 
demeanour convictions signiticantly affect the sen-— 
rencupewOtmChIeCBCOusE: 71a. hemnunber ofipraicr con 
VicCEtonsm2orgreloniess however; exertsia striking ly. 
steniticantaectrect uponevyarilation in thessever?ty 
of the sentences; the percentage of penitentiary 
Sentences sinmeachpotsthercaterortves astas#tol lows: 
HOUSE Laeaeeonen.eZ/s two¢eG5se5syandyiourgor mores 
SAU (1961 +44) 


In the same vein, Devlin concludes that 


Poe Tthereomiceno edoubt¢thatethesypenal~recordgorethe 
offender is of the greatest significance in) assess- 
ipepihemsentencevand yisgevidencedebyethe numberson 
Statutes which callyfor higher sentemeeswingrespect 
LOmpersousmawitheaghistony OfepreviousPfconvie toner 
(1970246) 


Irecidivists are assumed to know more than do first offen- 
fersmabouteplLeading ‘guilty for considerations (Canney sandg@rul— 
ieooeeelooo ea sLhey, believe that«sucheasprocédure jwili@resultein 
a lighter sentence than would otherwise be imposed, and they 
ecewsophisticated in ‘arranging jit.” In Newman 'sjwords, they 
fue Cony. cLion-wise'! rcompared with ~the relatively@naive first 
Meeenderm (19562704). Ln the second place, srecidinists have 
Micemte asOnetoetry itoe Copia plea, jwinabhat thetmegrecords in- 
crease the probability of conviction and severe sentence, es- 
Pecrallyawhth taaiury ituial.-aNewman chsenvestthat they aregal— 
so "“conviction-prone"™ compared with the first offender who has 
an otherwise unblemished record (1956:784). 


There is some evidence that persons who plead guilty 


tend to draw shorter sentences than do persons who stand trial. 


13 
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The study of plea bargaining suggests that differences in the 
sanctions are most apparent when comparing first offenders who 
Predderutlevewil tire cidivigts who plead puilty « In eract. ein 
those winstanuces where first offenders elect. to stand trial, 
they may actually receive longer sentences than recidivists 
whomwene s’canvictton-wise' enough to forego their ripht to 

Cr aleinetavoursof savshorter sentence “Discussing this point, 
Carney and Fuller note: 


DhieeMinduicementvd spect tot #pleasbargaininge,.divea.: 
the pressure on the defendent to enter a plea of 
PULbeveawacmcleanty 1) lustrated rin the case, of 
Unetedeo tales eversis Wiley.» in this  case,mthe 
judge imposed a heavier sentence on one of the 
PivemGae Lecentc mex pil ¢Lelyuabecause: levane fusedmto 
Dike Gepetbieltyr ee 1969-3295) 


tleiven the wiact@ethat. first totienders are these @lilkely ito 


be jimncearcerated itham.other offenders and, ff “incarcerated, 

ane walkelyetlo Sbeveiven shorter terms? Lt ie net surprifsineg 
thatvthe srunber sof Viirst offenders imprisoned Vis “dispropor— 
Plonactelyelow.’ Morrie ereporte vl Pinstrotfendess ss, const 1— 
CUCM eMInoOrLey type of spenitentiary inmates . > 8Pprobably =three— 
fifths or more of penitentiary prisoners are those who have 
Peevsowsoenaocer ds) Odaacriminal activity a%G1 94 a3 0 ein aCaneda., 
Piel HO 9 sOteea ll Piperscons cadmitted to penitentikartes ) 7/oeper 
cent had been previously incarcerated (Cousineau and Veevers, 


Lo 72a pee slhe "disproportionate representation sof recidivists 
Mie mEsOulsesus vests) a rather serious tlaw in some research os— 
bensiply coucerned with general deterrence, “Kesearchexs ) who 


Gouciderethe "severity fof %sanctions “in “te rms! fofethe mean nun 
bereot monvtitewof=prison terns "sentences “or "experienced are, 
fueract.« considering the severity of sanctions imposed most 
CimkuOWwueCriminalss rather than on! first (or initial) forienders. 


Dene President's’ Commission notes that the speed with 
which felony cases are processed shows substantial variations 
depending upon factors other than the laweitseli sand ethemna- 
ture of the purported crime. The Commission suggests a time 
Eaplestorn the processing of felony cases *as follows: 


Weetrresimero first ejudicial appearamce = ewithing24 
TOES. 

2. First judicial appearance to formal charge (in- 
dictment or filing for the information): within 


72 hours for incarcerated defendents and 7 days 
for released defendents. 

Suuformals charee to pretrial proceedings: | within 
19 days of arraignment on the indictment and en- 
iat Vino fesp. Cao 
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ferret riak toutrial: barring exceptional, cireun- 
stances, within 9 weeks of arraignment, 
Pmuouv UCL melon centencinp 5 within l4etowlledays. 


GO, centencing togappellate review: within 5. months. 
(1967b: 84-87) 


eae eae (958) itakes note ‘of what ihe call s*®theeltempo 
of justice," as measured in 30-day intervals of time in the 
peceessineecrepevsous accused of homicide, He does not.) how— 
ever, relate these factors to the deterrence hypothesis. 


14considerable confusion is generated by the different mea- 
SUresmorecer tainty sbased upon offenses and foffendersus Fox 
example, Claster assesses the perceptions of certainty of de- 
linquents and non-delinquents: 


Eacheoemecons iste Otpaadertinitdon sof .onemc.las s som 
CriminalyoiGense, gan.example of that offense, ‘and a 
qués lon ere.quirine respondents “talcheck ionemof four 
Pemceti ha tCmarr Ure co .esa.t Cen Mper ucett ain tenva Ss wnwwen 
they believe correctly represents the "cleared by ar- 


Pes temratesetor that crime. ihe finest tem tas emu n— 
der--killing -a—person on purpose, For instance; a 
mabe peanescomict Web is wite.. Ge, buys 4 set takes eit 
Ome sates lOO US i.e rw Wiat, petmecCen tao th mut de ts send 


UpswitimaesomeOncratrestod Or esthemcrime:” Solxty— two 
ke Ce FOF flake Were A asa yore Velspajely "SNA 9 Gomes qeichiee 1 
CEG GL) 


Erom this Sexample if is unclear whether respondents are being 
Pa cCUmLOeeStumate: the number of offenses or the number or of— 
fenders. 


13 the literature on imprisonment assumes that increases in 
time served are measures of severity. This assumption may be 
Beasouab be put. tew authors examiner the potentwalnwplLateauset— 
mecec seletfery speculates about such a possibility by eextra— 
Polatineg from research in dearning (1965:2998) sie Usupeestsc 
that when severity reaches certain levels, a “satiation” ef-— 
Pect occurs, Thus, it is possible that a prison sentence Jor 
Peeeyears. ts Not, ingitact,, 29 per cent Motemseverc thant agp rig 
son sentence of "only" 20 years. Although the units involved 
appear to be equal, from the point of view of deterrence there 
is reason to suspect that there may be a point of diminishing 
returns, after which increasing the sanction does not produce 
proportionate increases in the deterrent errectz, 


loth Canada, in 1967, of all persons convicted of indictable 
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offenses, 40 per cent were imprisoned (Cousineau and Veevers, 
O/e2 acl ls en Zimring and Hawkins claim that of the total number 
of crimes committed, only one per cent resulted in prison sen- 
Bences  (197/3:336)") ) Prison, populations are also) non—represep— 
Rati veminethatethey are comprised primarily, of r,recddivists. 
Bivetesor fenders areca minority e@roup, with three-fifths of 
prisoners having previous convictions (Morris, 1941:139). In 
Canada in 1969, of all persons admitted to penitentiaries, 79 
PeLteCenesnadsueeci me nrev ously incarcerated (Ooie@neaumeand 
VeEeve ts en bd 22 c15)) 


livalker drawsi wttention ‘total similar distinctvon when she 
considers one common measure of legal responses to crime, name- 
‘ly, the “average length of prison sentence" imposed by the 
Courts (19 /luo2—55)), He illustrates ‘the simple point that two 
instances of an average length of sentence of, say, six years 
Nayepewalcernative ly scomposed of an even distribution, of cases 
over. the range of imprisonment, from, one to twelve years ,J ox 
PemUunewonm diet tm bit Ol, or ea Cluster of cases) Of less. uhans two 
years and another cluster of more than ten years. 


187, my knowledge, no researcher on general deterrence has 
made this distinction. One exception deserves special mention, 
Picnolgiettes beyoud my, direct concern, in, whateitetocuses: upon 
fuvernite oftenders. Hagedorn, comes close to my meaning of mode 
when he attempts to measure the uniformity of sanctions, which 
he defines as "the degree to which the same punishment is ap- 
Poated to all eauvemiles, committing, the same offensel (19672351) % 
Tie Omiley Ot sanclions S,, Chen. treated. as ae cena atieiw a il 
PDouCmUCOMeSeVeLrl ty of sanctions. 


BeOS efftortcetos determine the severity ioteditrerentekinds 
COtelLecalwresponsesehave subjects rank-order the sanctions. 7 = No 
attemptseappear toihave been) made to scale severity per sey 
Forsexample, Rose and Prelli's (1955) undergraduate students 
Consider cneeyear dn@prisonyto bee roughly equivalent? temarttine 
cee 500ha Gibbonse (1969) Studied’ the publit®’s view of step al 
RanvctLonsecorme adults e andsoffers alscale ofmseveri tye with® the 
followinewrange:auexecttion, ‘prison for over five years, pri-= 
Sonmforeonento five years, gaol for six months), (ea0cl forvone 
Month, probation, and a fine of $100. Boydell and Grincstafer 
(1971) follow a similar procedure with sanctions ranging from 
execution to a fine of an unspecified amount, suggesting that 
a fine of any size is less severe than probation for any period 
Of time, which,is, in turn,.less severe, than any form of in- 
PoveciatlOll, 


20h agedorn uses a Thurstone scale to obtain the following 
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rank-order of sanctions for juveniles: no action taken, no 
moot ereactlonetaken, unofficial probation, official proba 
tion, suspended sentence, commitment to a foster home, commit- 
mént Co an institution, and commitment to reform school (1967: 
383). Terry (1967) rank-orders ten kinds of sanctions for 
juveniles. In ascending order these are: official responses 
of police (release, referral to a social or welfare agency, 
Mele Gra letlOme Gatemdepartmentt) of publica welfare) official res— 
ponses of the probation department (release, informal super- 
MUS One rere nralestomcourt, waiver to adult court) ) and) respon 
see by sthestcourt #Cftormal) supervision and institutionalization). 
Lom Caer mirOmO ites was vapplied avscaling technique Jakerthat de— 
vised by Sellin and Wolfgang (1964) for measuring severity of 
legal responses, 


ONS pial fin and Wolfgang (1964:249) used an amalgamation of 


FuUcCees stoudetermine the pravity of offenses: policemen, 
fwates, BUNA Vers Oyo tidents , ¢ltizens selected for jury, duty. 
and citizens-at-large, 


22Westley be po Gus s eia Ge amon. = on caepO luce BO 1 ce foe nem tinted. 
viewed, 12 per cent—felt force was justified "to make an ar- 
rest," especially in cases where the person was "known to be 
Piauey OL SAKIOWWletO ebe sauhardencdscrimina (1970512 1-123),, 
Bice cnowlL realy etiat earrestp Will lobe more, severe for persons 
who are apprehended in the act than those who are apprehended 
much later. Catching an offender "red-handed" may tend to 
Mmcne ase the wprobability of police violence of brutality = in 
Pirate roe poOliceshave in itheir own minds the Wassurance that 
Premaccuscd=oltendemt Acmanmactualsottender. = Conversely. the 
PeusOuewio we picked wp routinely may elicit less hostility. 
WemouLevismodataealsomsucgests timate the prochivitysoLepoliceson— 
Pocere sto use violence 1S increased by their observation “of 
persons whom they consider to be “good pinches,” because they 
Wenemucled gi veeciilove m@pUeeWwhOubed subsequent lyse rece ivedare— 
guceda orm nowsanctions because, the court procedures =had been 
Hox od mea llowingweclever Legal tactics: to by-pass \theyspirit 
Simone aw meticemore a epollce -oOLsicem observes Nise food 
Mev ecmeapeLnge ti scd. inet Nem COUDLS. |CUe mone © tempted ahicki ics 
BOomLake the law into his ‘own, hands. 


43 Although first) offenders, are, obviously note known) by the 
Hous ce asectiminals, they may exhibit= other tratrs-whichemay 
PuIcitqnvicobence in the process of sbeing arrestedp tom thegiirat 
Bimes sWestley's data also indicate’ that a significantly high 
Broportion of police felt justified in using force when the 
Buspect did not show sufficient respect for the police (oR U 


76-86). In some instances, being arrested may be an especially 


hazardous experience for the first offender, who does not know 
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what to expect, and who, therefore, may inadvertently anta- 
POnaeemENcCeanres ting Orr bcer=by exhibiting: an. inappropriate 


Manner and demeanour. 


24 


TDUs,e.he —eresident!s Commission notes: 


LReGwiatbedetentlouwinvolves serious costs  forethe 
defendant. The most obvious cost is imprisonment 
PesOMirwew i tele toe pattd Cilarly harshwandsun iis tor 
Ebewaccused, when conviction does not result in) in-— 
PELSOuUMeU iB was tseorten the cases iInythe PederalL 
Evecemeain oOo lapproximately 22,340 persons were 
de Cas nedgbetoreserial s but only 135,600 weresl ater 
sentenced to prison. C196 /-ba3's) 


2) 


TheyPresident's Commission remarks on 


eee Liew possabilityathat. the outcomefot aPcaseawill 
be influenced by the defendant's detention, . . Re- 
Sentastudatesmtende LO Conklirmvy ther viewethat pretyiaz 
detentions increases the likelihood =e feconviction. 
tiewlinitationseimposed by confinement hampers pre— 
Paweatlons ore theedetenses “Sey somerofethesSamesStudies 
indicate a ¢orrelation between pretrial detention 
anadethewimposi tionsofvay jail ®scentéence rather ethan 
PLOUAtLOIN alter= conviction. 


LSS 


7) | : hor 
a? ian a4 ve af ghacabis sen. #¢ aaa wie 


; ? ub e3G6 si Tae wits up Bs. ee “i 
: . rnays 50 rae oe “asnbmeee as 
| , tedaw gb Tseak 7; 


=F - 7 1% bd His tthe, 
. a et | it he a: ) © Leone i bee bpow soe 


; 16g CRE OF fhm Seren da : : 
a. 7 : <@ a ‘pu ge’, aa eS as o27e¢e 


: ha? AL) Oe nyiree Sears ee q 


r el exits 
téa« at 5 <3 isa | 
) (Cae Ce a! = ie Oe at oan NS 2o) 


~ — = a om nasa gy oO eee 

, 4 2 

i 9 ' » SREoOVE "<= v4 Le a sity 
» . ‘ ; , ' - ex! sta ié oe { ae 


ons ; 4 ain abel LP s és new? sibuze ae y 

. _ 4 a is meee J ee samedans aod anesh 
Sal Wier a ena. ecie? L193 BRE 
| d ,¢a02uk oda fo mtgrr tt | 


la=20p's 2 


: s 


(<= @3 <2 ; 


CHAPTER SEVEN 


CAUSALITY AND GENERAL DETERRENCE 


Concepttonsotegeneral deterrence entail) causality.) At 
the broadest level, deterrence assumes a causal relationship 
betweenm.egaleresponses sand criminal activity.  vAs) Bowers 
points) out, (ithe concept of deterrence refers to the causal 
impact that punishment is supposed to have on deviant or cri- 
MemaepenavioursesCl97294))5 Causality i.e aubasicuattribute 
Of legal responses: 

Wiemeismpelaviour controlled?) Ihe lercalwomder wis 

atsoctaletechnique for Causing men tosbehave inwways 

held to be desirable by those who make the laws, 

Hew Ssanethonsmtnat cangbe imposedby teonsti tuted 

auc iy may COeCTCe and —thererore scontrolemen: 

Whem coerciomrcausestsomeone;to behave!lin a certain 

WavemeCiCiMnemLo nol acting as Ne, chooses, ybutL under 

compulsion, as someone else chooses. (Brodbeck, 

1968:673; emphasis mine) 

Siiriiemandetawkans= point out that, the térm detenrencesic used 
festuLetivelvnw= applying only to Cases where ja threat causes 
iiaivytadualsewioewouldehave committed the (threatened pehavioar 
PomecetccAi ime romedoingeso C1973 :/1)~ 

Althovehmehnesactual term “causew is not common ingdeter= 
Geucemliterature, tts synonyms are. For example> causation 
underlies notions such as "coercive power" (Hawkins, 1971:169) 
and "social control by coercive means" (Gerber and McAnany, 

ANS (PO Bir 
Despite its importance for beliefs about deterrence, causal- 


ity has been ignored and left implicit. Fundamental questions, 


such as the attributes of causality, the criteria necessary for 
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establishing causality, and the evaluation of methods for 


causal analysis, have not been adequately examined. It is to 


these issues that we now turn, 


THE MEANING OF CAUSALITY 

Piecmitscue Or Causality 1s one of the fundamental concerns) in 
the history of Western thought, It would be impossible to 
Poace satis itsyshitts and implications in the various stares 
Gusctencemande philosophy. Fortunately, this study 0s, only 
concerned with causality's role in the context of deterrence 
iypatneses, A ceneral agreement does exist abouts causality 's 
legal employment (Hart and Honore, 1959:25), and social sci- 
nce as well as common usages of the notion do not drift very 
ara TometLomeeneric meanine (Nagel, 196527). 

Causality has two etymological meanings (Macdonald, 1966: 
toyreeeine first, which derives from Greek and Roman usage, 
refers to deeds for which one can be held accountable and for 
which there are legal responses (Nagel, 19:6 Sickles ae Used in 
tits way, the term involves the idea of accusation or guilt 
GlrayveelIO4°745). As Nettler (19707144) and Sjoberp and Nett 
(1968:286) point out, Western legal and religious systems main- 
tain that "holding persons responsible" involves their being 
judged as a "cause" of action. In fact, both the terminology 
and judicial thought of Western legal systems are dominated 
by causal concepts (Hart and Honore, 1959:5). 

The second etymological meaning derives from the adapta- 
tions and transformations of the concept for scientific pur- 


poses in the Renaissance. Used to refer to external, trans- 
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personal forces, causality acquired its second meaning: neces- 
sary production or “that which produces an effect" (English 
Brie ne lua 95 G17.) . 

Both these meanings are so pervasive that they constitute 
eementa lepabite (Dante 1965:89). The depth to which causality 
tayembedded in Western thought is reflected by the fact that 
Baatsevarlously considered as a part of perception (Michotte , 
Pao meA nn enim L900: 2/9) as a psychological watttriputemin t= 
Se sgelatag 190944) .0as a function of language (Bruner, 1966" 
aoemand sassean welement of culture (Simon, 19653157; Nettler, 
£970 3143) 

As with many issues, however, pervasiveness does not con- 
BubeulLeasutsicientlprounds for acceptance, “and attempts to re— 
fectwOGeat least modify notions of causality have been common. 
Some writers have suggested that causality be considered a 
TactuMlueascounmpttou. (Blalock, L961 36) .) while. others, favoursacts 
abandonment (Lerner, 1965:5). Causality has been regarded as 
peeotidinceprimciple (Pap, 1962;311), as a working rule (Simon, 
ivicom oO oemandwasapredictablity according to rules ((Feiol® 
yi 618i) 

Yet those who have attempted to abandon or modify the tern, 
have not been successful in escaping its synonyms (Scriven, 
1968)... For, our purpose, it may be useful to recall that Mac- 
Iver (1942) cites a compendium of sociological concepts, all 
of which entailed the notion of causality. He concludes that 
thes denial of causality would result not only in the denial 


DBiecomcepts such as time, change, and (COMeLUUL oy . 6p tena lL some Tl 
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the successive denial of all. conceptsa(Maciverce 1925 a 

Most considerations of causality assign it, in different ways, 
to events in general as well as to the actions of people 
(Ketleveasl955:sHeider,| 1958; Hart. and Honore, L9S9;F Wei chts— 


man, 1972:454; Jones and Aronson, 1973:415). 


GENERAL CRITERIA FOR CAUSAL ATTRIBUTION 

Causality is considered the sine qua non “oOf@sietenti ttc anvyes — 
tigation (Simon, 1965:158) and represents the central postu- 
PatewOtmatiescience Chubank, 1932:207). However, criteria 
Formica srecopnition have met with little agreement, 

Tneresare al number of “reasons for this dilemma, For exam-— 
ple, even though perception in terms of causes may be a mental 
habit, causal models which are more purposefully employed re- 
main open, and are influenced by moral and personal considera- 
BIOVemmeeGOMcequentiy, the criteria by which Causes! can be re-— 
cognized have been variably and indiscriminately used, ques- 
Biouedotwabandoned (Nettlen, 1970:146). Weswlli outline 
briefly ten of these criteria, before examining them in detail. 

Externality--Causes and effects have ontological status 
eeeplienotenasexisting in the “real,” “external world | othdis 
criterion was proposed by Aristotle and Galileo (Bunge, 1959: 
174) and was attacked by Hume CAO talons 

Productiveness--Causes produce effects (Aristo tle.wL0 30% 
194; Bunge, 1959:46; Madden, 1960:202). 

Association--Causes and effects occur together (Hume, 
1740:116). Association takes place when at least the follow- 


ing three conditions are satisfied: 
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Conditional Association--If the cause occurs, thens so 
d¢gecethelerrect(hratthwailtel,.'953:314— Bunge, siL959eo6)., 

Invariable Association--If the cause occurs, ‘Che net iret ef — 
Bec saiwaysoccurs (Galileo, 1623: 265:" Nagel 019160 37/40). 

Non-Spurious Association--For the association to be called 
aecaugals one, eit must be geniwine and noti iduesttolothen factors 
Ganon eel Wome tRosenberet 19/68 9246) Nettle. 19702154)" 

nequelce-—CGauses: precede effects Mn time (Russell oe oig: 
Wipe walker, ose 2 ls Nace] 1961 27-4), 

Gomce tp ity-—-Causesr and ei fects: cccunm an spatial proximity 
(Bungee) 95.97:5.8.5 Navel GtLo6ls7 4), 

Aavmmeteye=—Caucesseare sind dimect fondly fand ir mev ens eb) ler etn 
Premio wvence: CSimonty 196893 53. ALkews 19'6 Siaie2 Isa) 

Uni que--One Jeause produces one effect eAmis tot Vermmeloge: 
ee mee att Coleen 9 6:59: 9%: ESiealiitd 2 teat fale. 959 %8.0)t. 

Necessity--Causes are what must: be there for the effects 
BomOeciiee  Calial Go, (16233265; Selltiz tet caley 19.01 scismeNettlexs, 
BIOL 4 7s) 


Nenough! stomactoun taro, 


SibeboLency——Causes)’ are what “are 
trememrecterGSucsar. 8b973 746%; iSeriven, AL96 6 125 0 eetterberg: 
Gay 387 LO), 

Contingency--Causes depend upon additional phenomena to 
help them produce effects (Nagel, 1965:15; Zetterberg, 1965: 
Hee ele cet.) L965 230))). 


We now turn to a more comprehensive discussion of these 
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Externality 


Causality was seen as belonging to the phenomenal world, and 
as such, was believed to have ontological status as an exter- 
nal phenomenon of interdependence occurring among both social 
Adena turelSevents (Bunce,,1959:174)2erArd stot] es = ase weldlas 
Galileo, caliedethis Pefficient" causald ty@ beleauses@it wassian 
externaledeterminanty (Bunge, »1959:174). 5 Epistemologteal)con— 
CPeptionsso0tecausality: ons the othert hand, theldtthat®causation 
WoSeUO tadleexcernal entity but vangidéavabeut the relationship 
betweenueventsuCLockenelO90.skKants L781). 

Hume (1740:116) attempted to bridge the gap between the 
phenomenal and the epistemological conceptions by treating 
CeausaduLtiyedscman idea which is, attribwred to the wanteccden t 
and contiguous gccurrence of external events. He concluded 
tiatmeascalsesis an object precedent and ‘contiguous to an0— 
Dick maniesomuntted with it that the, idea of thevone deter— 
Minecmtiesmindito form the idea of ‘the other... (Hume el /40.% 
eo gecLitsmrormulation has been referred “to; asethe. Uconetant 
Conjunction formulation” (Lana, 196978). 

The conflict between the idealist and the materialist con- 
Pepesepercsicts.. While many social scientists juttlize jan sided— 
rsciview, of causality, others insist that science mus teinvolve 
the assumption of an external reality that is independent of 
Eumindividudal's perception of it (Nettler, 19702933 \fopper, 
Mo2:35; Bungee, 1973:23). Part of this insistence derives 
from the thought that idealism seriously abrogates the con- 


cept of consequences (Nettler, 1972b:3-7) and vitiates the 
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idea of social intervention. 
thereshave been various attempts to alleviate the) conflict 

between idealism and materialism. Galileo inverts the ques- 
tion of causality to show that causes can be known by their 
removal (1623:265), that is, that disappearance of the effect 
confirms causality. This procedure involves both an episte- 
mobogical rule and an ontological assumption, One can agree 
mwith this approach and assume that causality is an ontologi- 
cal phenomenon that can be attributed to events with varying 
depiees sof accuracy depending upon the epistemological cri-— 
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Productiveness 
One, ofspthie essential qualities of causality is. productaveness. 


' productive- 


Seuce Mlatomietines cause as that-which "creates, 
ness has become a core element of causality (Bunge, 1959:46). 
Amis totbesnetines: the motion and calls it, “effacilent ycause." 
Diateis, amfagent ewhiich provides the primary source of schange 
(1930:194). tie sytearlyeattenpt ctomtormuLate themnation of 
ealica lityicin eterms jor san vexternal compulsion organ yac tively 
producing force eventually leads to the common proposition 
that productiveness is the “kernel of causation" (Bunge, 1959: 
46). Liwvalkso leads stouthe view that causes -and tefifects “are 
boundstogether by an ontological force which provides an in= 
tuitive sense of "mustness" (Madden, 1960:202). In simpler 
terms, causes and effects are considered to be connected ra- 


ther than merely conjoined (Reichenbach, 1959:111). This no- 


tion of productiveness is fundamental in science as well as 
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im common belief (Bunge ,°1959:463 Nagel; 91961:75). 


Association 

Iuecausality, association refers to the belief that causes and 
errtcets occur together, and that they are conditional. iInvari-— 
emLcrescidenonl-spurious, That is, causes are said! to be -asso-— 
ciated conditionally in the sense that Li, the causes mp rewedi 
premmerfects occur (Russell, 19142219; Braithwaite, 19532314; 
aren HOST: 36) Sihis) association is"purported Ste be the slaw— 
meinessmOrVGauses andveffects (Lana lj =L969:30)ie “Theretis a 
peconamsensesin witchYecausality is held te be Pawftlr > TE 
Causes and@effects occur for*®singlé events ; they will also %oc-— 
cum forethe*class of events of ‘which the single one" is*a mem-— 
ber. This is called the generalizing lawfulness “of “cause and 
eprocte(Nettler, 21970:147).: 

Thetsecond element lof vassociation j*invariability, is "savurs— 
Pecaeprovided that Vifuthe cause o¢curs, then ‘thevertece always 
Geacurs wm) bnvartabléeeassoclations make Lt possible @rotseparate 
G@ausalelawsetrom other "scientific laws (Nagel, 196103s/6)); «they 
are sdistinet from probable associations, which may be deter-— 
Meese putenotecausal. Invariability does mot mean = for— 
ever," as a projection into the future, but rather "without 
Baeciutod ore tin kallGcasés" (Bunge; 1959738) Seerurther, sin- 
variability does not imply that “everything has a cause" 
(Bunge, 1959:4). 

In addition to being conditional and invariable, the asso- 


ciation between cause and effect must also be non-spurious,. 
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It must be genuine, and not the consequence of other factors 
Cotmone loi: oie Raeenberg.01968:24: Nettlers 1070-54 )saeCcon— 
temporary students of causality have paid much attention to 
Chas@panticular@aspect ,) It (is) also “aevery important tellement 
in the deterrence hypotheses and, therefore, receives special 


attention in a subsequent section, 


Sequence 
The role ofetine in causality has been the subject of conti— 
nued controversy, although it is commonly accepted that causes 
precede effects and that a “finite timée-interval"” must be in-— 
VEnvedmukucse lie LOl2iri75: Samuelson, 19652102 ie slimes sequence 
has also been considered of little importance (Alker, 1968a: 
Mil jeeeebethbaps some -of the controversy arises becatse descrip-— 
CuOtseOre change usually involve time sequence, but) causality 
Peedaiotenecessarily be involved (Ducasse, 1960:223).) On the 
Genicrerandeeeciinew 1 csapart or Che derinitionyo fecausaia ty 
Corer echmandehnglish. 1958277). Time ds also) held to) be san 
element of its common-sense observation (Nagel, 1961:74). In 
dealin gawauthenreakephenomenagasropposedqtorsymbols (witeicale- 
Petimateatoedistineuish betweén the cause as antecedent gand 
Piemetfectsas conseqtentsincey time is drreversibdey(limashetfr, 
1592149 )eeeSomesresecarchers: suggest’ that Ccauseswandgefrects 
mayececurusimultanecously. (Bunge, 1959263; Zetterberg, 19655370). 
The idea of time sequence is common to both materialistic 
and idealistic orientations. The constant conjunctive version 


recognizes the succession of events in time (Hume, 1740:116). 
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Bunge claims that the concept of causality adopted by scien- 
Etstcawithingthe vase century is one which entatls=the idea 
offaytimemlarebetween cause and effect (1959263). 0n the 
othereshand; Scriven) places the meaning of causality in the 
Logtealtec trucsuremotectatements “and on theiretruth one falsity. 
He argues that causality does not involve time sequence (1968: 
2) esimilarhky {eSimon maintains that modéls)of causality con- 
PpLetsedgomyequations not representine the “real world™ have 
orderings which may be devoid of time sequences (19 syiat2)e 
Howeveryenogstudent fot causality has proposed any criterion 
for the determination of time sequence, which remains arbi- 
Gearieyeactkeumameda(Nacel.s LI65.20)25 That!) iss there are no 

Cr Cera eby whiichawe) Canescut time, | Hence; we do, Wot know show 
LOmSUpeagEermecm ion, in gthe searthmeiorscauses nomidorwe biow 
how close in time an event must be to its alleged effect be- 


Boremiteecan) Negttimately (be jcalled@a ‘cause’. 


Contiguity 

Sincescauses and effects are believed to occur in’ spatial (pro-= 
mMiitvwmecauses and effects separated in space are held to be 
Couneateduby Echad nse (Baunee,) 1959:63) Nagel, 1961274) = VAl— 
though causes occur in space, they are not synonymous with it. 
Nemewit hi (time, tse quence, however, criteria for the determinatio 


CmacOntaeu liye ihaver not, been set out. 


Asymmetry 


Asymmetry is the criterion concerned with the direction in 


which causality operates. Causes are sometimes defined as 
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producing sefrectssingaytnidirectional.and irreversibie. flow 
Chunees 209039R e Nagel 3 91961:74seSimon, 1968"353eeAlker, 1968a:; 
211). Simon expostulates that direction or asymmetry should 
not be confused with time sequence (1968:353). Even though 
Causemisyottensdescrnibed, in terms of time, sequence, and even 
though the time sequence may provide evidence for asymmetry, 
Eiemdt rect fonviofvmniluencejisaitselrm independents of, time. 
-Simonssuppomts this: distinction by claiming that common sense 
and actual usage of the idea of cause do not involve any con- 
adeniat Lon, orestimes (19.51/5:12)..6. Howeve xy, as) poanted out an, the 
discussion of time sequence, Nagel considers time to be part 
of the common-sense view of causality (1961:74). 

Not aisiets tudents consider -causality to be asymmetrical. 
Dena eie em Oteescamp Les, argues .that joauses .and efriects can be 
een et 1 1ac atl eeiiiaity asaer ecaiopno.calh Glo G5 t/s)... Other dissenting 
vViewsare fer eto reciprocal causes.as circular causes (Timasheff, 
1959:148), non-recursive causes (Alker, 1968a:217), or as al- 


Permatingsiasymme toy «CSusiser 7.19.73768),. 


Uniqueness 

Causes have been considered as unique: one cause produces 
one effect. This criterion was originally presentedybysAris— 
GotLea) (1930-194) and affirmed by Hume, who maintained that 
the "same cause always produces the same effect, and the same 
effect never arises but from the same cause" (1740:116). 
Uniqueness, therefore, is the criterion that demands a one- 
to-one correspondence of cause and effect (Bunge, 1959:41). 


This criterion seems to be in keeping with the popular view 
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of causality, that a single event always leads to another 
sun gbesevemGaCse | Vols tet tal.) °1960.:80- "Nagel .eloG5 21/9), 

The one-to-one relationship of cause and effect has been 
questioned by students who claim that an effect may have 
(a) plural causes (several alternative causes any one of 
wiiciwecaniyproduce: the effect); "(Cb )i ‘co—causes “Ctwo Causes 
Miiche a re erequired sto. “produce «the effect) stor Cc): multiple 
causes (three or more causes which are required to. produwee 
the-semiect) e( Bunge, ©1959'12 2). Scerniven, Tele 6 AGI) 4 Bunge 
paints toute that multiple causes can’ result in’’a gradation 
ranked as "the primary cause, the first-order perturbation, 
pies eicond—-omder perturbation, and "soom (195927121). 

ihescase for co—-causes, and plural and multiple causes 
has been opposed by proponents of uniqueness, who argue that 
these interpretations are the result of vagueness and impre- 
cletoursor sloppy analysis and untrained eyes (Russell, 1912: 
PoOrmGonenwandeNagel, 1934>27). Bunge argues (thatethes not fom 
Of multiple causes results in the loss of causality's meaning 
BEcerwoulymastew causes Or chain Ybranchings) 4 2059e12 5). 
Opponents of multiple causality also seem to be concerned with 
tiempossibitity that it invites statistical determination but 


obscures causal relationships per se (Bunge, 1959:125). 


Necessity 
Necessity, or that which must be present before the etrece 
SGanacoccun, was dntroduced by Galileoyewhoepoints*ouce thatthe 


necessary nature of the cause can be seen when, if the cause 


is removed, the effect disappears (1623:265). Necessity is 
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believed to be both a common requirement for causality and 
its most rigorous criterion (Cohen, cited by Dray, 1964374; 
Nettler, 1970:146). The importance of necessity can be seen 
in the many “other criteria which entail it, ‘Necessity has 
been defined in terms of productiveness (Bunge, 1959:40) and 
lawfulness, and as the "mustness" essential for causality 
Vise oO .20 se sekltiz et ale. 'Po 60s Beenertd en) milo 0le a7) - 
as well as “an “inextricable part of uniqueness "(Bunge 1 1959-39). 
Calling a "cause necessary if “it “is productive, Dawiuioeror 
Hime uecmavesuuct add anything new to the critertaot causald— 
Bye Nese, COMNsStTAaeCLations, however, all entail the essence of 


DececacitvVeetiat is tts imperative nature. 


Saito 1 Chen Cy 

sci clentecauisessare those which are “enough to account fox 
bhemoarfects,, this criterion has ‘at least two meanings. ihe 
Geost meaning, On which most discussions focus, concerns the 
Minne tmOmmedises required CoO produce: the eflecila wma ke le 
Sessary catises, sutficient causes have been held to™be unique, 
Blavals co=-causes as well as multiple causes, “all of whitch 
have been held to be invariable and contingent. Some students 
consider causes to be sufficient when they are unique (Hirschi 
Mrdeselvin elo oy7 712); selltiz™= et als, “1960 :Sl) eezettenbers 
views sufficiency in terms of alternative causes, any one of 
which is capable of producing the effect (1965:71). Hobbs 
defines sufficient causes as co-causes (1655:94). Scriven 


Maintains that sufficiency requires three or more causes to 
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Beodicem¢he effect resul tings in multiple causesse (19662059) . 
Horeothere  wssutficient: causes. are aint and contingent 
upon other factors (Nettler, 1970:146; Scriven, 1966:249). 
On the other hand, Susser holds sufficiency to mean that no 
eoditronaletactorseare required to bringsabout themeftrect 
Glo 73S 246.)", 

here is nothing new in describing sufficient causes in 
bemmeeoteco-causes, plural causes, multiple causes, of any 
Dim these pattributes since they are entailed by other Coagerie tars 
SachewitheiLts own requirements. 

AMO CIem~ecOncep Clon, Of ssutiteLency *refersmton the sanount so. 
a causal variable (or a minimum combination) that is required 
Momproduce the eftect, Lf the amount is quantitiabtes then 


Pimevcuencyspecomes a measure of causal power. —ihis eonce p= 


PouOnmewivebes treated in detail in a subsequent ~section: 


Contingency 
Premcontingency Cuiterion holds pthat secauses producegehrtecrs 
ol yewhen win conjunction with some other factors (Bunge. 1959. 
Moreececwerbene , 01965371) .. Nagel calls gthese j;othenetactors 
WeoutingentlLyenecessary conditions 41619617559) "yabut puemne, 
commenting on Nagel's definition, claims these factors refer 
Sractly eto necessary conditions ((1965:30)),5 Using ausimilar 
line of argument, Scriven proposes to call these additional 
factors contingently sufficient conditions (1964:408). 

The contingency criterion is subject to varying support. 
Bunge challenges the concept by maintaining that, Lie Cauges 


act only in conjunction with other conditions ,\Ghengsthes notion 
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departs from the concept of causality, because "causes which 
depend on other conditions are no longer unique (1959:49). 
However, in some cases the conditions represent only a re- 
fined statement of the cause rather than being a separate en- 


tity, since they may be dimensions of a single, complex cause. 


CoUecrueoUL Eee ATEae LOYED BY SOCIAL SCIENTISTS 

ALthwougcnethere is no catalogue of the criteria employed by 
social scientists, we can discuss some which have been assumed 
OrmUcbeome atminmrecearch. “Only a few Of thesertteria outlined 
anovemuavespeecnsmsed by sociologists, aud most researchers of 
deateouremcespayetitt le attention to them, 

ESbetueliiyes usually “presupposed in soctalescience re — 
SorinCimeC tet ite ee O70): 93 SPopper,, 1.9/2 .3'6 WebUn ge wiLOMoc GON. 
OPV tOUc Ly wwe chout, this assumption the idea’ of econcscequences 
Hemeprocated. and) the notion of intervention throvecn social 
Doe comucnvold. Necessity Seems oto be a Criterion tomwh ich 
Socuaimeactence rarely aspires (Nettler, 19/70¢154) 3 Blalock 
feelarcse tmanimpossible criterion }(1960;3154) 05 However, sex— 
ternality and necessity must be assumed in order to test for 
Causality im deterrence research, Since deterrence hypotheses 
claim that legal responses are imperative to reduce crime, 
tecessity wis involved by definition. Externality is also 
presupposed, since general deterrence involves the belief 
that legal responses and crimes exist independently of any 
Darticular individual's awareness of them. Hence ignorance 
metheslawsis notean excusing condition. 


The criteria of uniqueness and asymmetry are rarely 
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explicitly used in social science, yet sociologists tend to 
assume that causes are few and independent (Nettler, 1974b: 
i: pee om More probably, social. phenomena, are comprised of 
Many causes intertwined (Nettler, 1974a:250). 

Peeomcl tt iculte toedefend the criterda of undaweness or 
asymmetry in the study of deterrence, One could maintain 


that legal responses are hypothesized as the sole cause of 


tevemnon cen Vets sing that case. do Gen bal nity oc uci ty woud 
celenity, constitute dimensions of. one Callse, Or do Chevaecodle 


aoicite difterent, causes in themselves? |The problems impli- 
cit in measuring legal responses suggest that these elements 
mepreaenteditiercent causes. At least they, have, been, treated 
asmesitcha en. the: iterature.,  However,, this: recognition, leaves 
imscettiled the ndture, of their causality, whether plural or 
multiple. 

While the deterrence hypothesis is asymmetrical, there is 
ReasOmmeLOmstapectuthat, changing, crime ates also eproduce 
Ciaeesminmlecal wuesponses. » [hus the abolition ot execution 
aomea Leeal response may be the consequence of a decline in 
themcates, of murder (Enker, 1967; Logan, 1972:69).. 

Sociological causes, be they single causes, co-causes, 
Pitticalecaises., or multiple causes, are. Likely to pe treated 
as contingent (Scriven, 1964:408; 1.9.6.675.2.5 9), phSe eS thes case 
for deterrence. For example, knowledge of the law forms an 
imperative contingency in Beccaria's argument (Manzoni, 1964; 
Zope anidiat.s .Oi.ten cited, in, contemporary studies (Henshel and 


Carey, 1972). Ball (1972:472) outlines a compendium of 
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possible contingent factors: 

cy ose thewmajorthestish ofthis ipape mithat themde— 

téerrent effect of a particular type of punishment 

is an empirical variable dependent upon several 

Factors. The schema which is presented includes 

Ghege onltlowdmies fac tors (1)) thet social Structure 

and the value system under consideration, (2)) the 

particular population ini question, (3) the type 

Of e@law being supheld, (4) the form and magnitude 

Ote Ohiesipreserabedipenalit'y 55) tthebtcentalmitiaro tr 

apprehension and punishment, and (6) the indivi- 

dual's knowledge of the law as well as the pre- 

Seripeds punishment, and his derinition of) the 

situation’ relative’ to’ these factors. 

tiem contipulty mequirement: has» beent lefty impli citiinr most 
SO CiaimisciLemce ss tudivestep lt. Leasnecessamily, assumed that® causes 
wpetabe@inasipace,, yete thesisolation of these ispaces, remains 
problematic. Bunge states that while contiguity is a metho- 
dological’ requirement, ite is a theolretical fiction and an’ on- 
rowoedicallvs detertives) concept (1959°129)."  Contipuity show 
Pe eecer ip Liicutesin all> studies’ ofedeterrenicen, jIlepa lis es= 
ponses are usually examined for those places where they are 
in effect. This obvious element of jurisdiction has seldom 
mecnmpointed oute:(Connel ly,» Goldstein, and’ Schwartz.y19i6 2% 
898). 

Further.) thes isolation® off anvenvironnent) in which causes 
aremassumed: toi be operative is not® the Same’ as?) thevestablish-— 
Meteo tl causes!. As) Van den Haag ipoints out, there HWspotiten 
a confounding of causes with the location in which they occur 
(1968:283).. He considers the high rates of crime) in’ slums 
locations, but not necessarily the causes, of crime, The 


high crime rate in slums may mean no more than the high death 


rate in hospitals. He argues that hospitals and slums "attract 
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people selectively" but that neither disease in hospitals nor 
poverty in slums represents the "cause" of the condition. De- 
terrence researchers have paid little attention to the cri- 
terion of contiguity. The consequences of this failure are 
discussed in a subsequent chapter. 

The most common criterion used by social scientists ap- 
pears to be that of association (Lerner, 1965:7; Nagel, 1965: 
Biommeoana, 9196926; Simon, 1957:3/7).)\The- second most, commons at— 
tempt to establish causality has employed the ake ei Cre eel ta 
Oseassociation and non-spuriousness. (Simon, .19573373 Blalock, 
mpoecoctner ands Leik;,1964;,Bourdon, 1965%.Duncan, o1966* 
Marmot miGise, 19695751970; Goldberger, 9919/0). Another 
Pereoimct. teria (considered to,be thesYbestsapproachetoves— 
Pablish causality) consists of association, non-spuriousness, 
Pomeccuencesm (Hyman, | LI5bseSelltizgeteals, L960, sii re chigand 
Soman />35:eAlhardt ,81969:42).waSinglyjsareinscombinag 
rons ,ethesevthree criteria are believed to, be jthesmost, ubi- 
Puucousmones) in social sciences (Meeh1 ,«1970:143)5 sTheresare 
Becacitonal deviations fromsthese criteria, for example, Stinch— 
Combe (1968:33) substitutes asymmetry for sequence, on the 
grounds that sequence can show causal direction. Despite such 
exceptions sociologists and psychologists normally employ non- 
spurious, sequential correlation as a test of causal relation, 

Theresia littLesdoubt that statements aboutedeterrencesin— 
volve a conditional and invariable association between legal 
responses and crime rates. Lawfulness and generalizing law- 


fulness may be involved depending upon which deterrence 
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perspective is accepted, Conditional criteria are reflected 
in such statements as: if legal responses are certain, swift, 


aucesevere, then deterrence will také place. minvariabi bity 
Peecouteined inwthe belief that, if legal responses are cer— 
Eain.wcwltt,eandescevere, then deterrence wi Ll always occur, 
The two elements of association--conditionality and invariabi- 
Peeve sarceaAlsOptteds to the contingency criterion of Causality, 
Sliratwis vache criterron which specifies: the condit rons under 
which legal responses produce deterrent effects. 

Pie@tonem sequence ent terion ts obviotslysinmportanteto, the 
muuoyeOrmadeterrence. Deterrence perspectives imply that legal 
responses mato Crime sprecede the deterrent effects, ~Ihis issue 
has been discussed only sparingly in the literature (Cousineau, 
Porto oyeand, than itis considered, no rationale 16, ot fered 
for the chosen time lag between the responses and the deter- 
BireCunectrsmsavitz.  LO5o733059 Schwartz, LUOSs 09 eChinwcos 
PinQmee LOLs) 0) weelneadddi tion, no “consideration 1s eel venmeto 
Etemspotecmtialsadrirerences in time lag for various) offenses. 

No one appears to have discussed the empirical problems of 
the isomorphism between legal responses, deterrent effects, 
and time lags. 

Thewthreescriteria of association, non-spuriousness, and 
sequence are frequently used as if they were the best minimal 
criteria for the attribution of causality to the general de- 


terrence hypotheses. However, this set is ineade quacerweLt 


Ca)eattends,. onl to. thes causes,  noteto thescriterdagerorede— 
termining effects; (b) does not provide freedoneirompaapriord. 
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assumptions about causality, and (c) does not contain the no- 
tlonhotacausal™ power, 


The Emphasis on Causes 

Mom LactssionceOfecausality seem to focus on the cause. 
SLOCmOLmmtDeCmCause—oand-errect issue, Little consideration ics 
Paldetomthe criteria for effects. For example, discussions 
about sine lomcauses co-Causes,, multiple causes; ors plural 
Causes emphasize associations about the style of causation, 
while the event which fener aeutes the effect tse tarelys comsi— 
geredmumelet. it.  Usepocscible to talk of single, compounds. mul — 
CiplenmanGepluraieerrects (and theiry combinations) ee ltunas 
DecCMepOtmeca,OULmEla ht SsOmMe single “cauces are Moreeimpormeane 
than others because they have compound effects (Blalock, 1969: 
41), but for the most part there are no guidelines to esta- 
PeLohmeeCr Tt eattamoretTrameworks for ettect's 9" thes lenvigeance 

Of this issue for deterrence rests on the three-dimensional 
Macure, OL the supposed effect, that is, the crime rates, which 
Cane bpeumeasured in terms of the number of otfenders, the nun- 
ber of offenses, and the summed, weighted gravity of offenses 


Deineecommitted in a jurisdiction during a particular period: 


Aer ilori CONnceptions Of Causality 


weaid) *simce 


Since we do not assume that "all is caused by all,' 
Wemdo MOL belilevetthabl intinite regression isa uUsetuleeidea, 
we do not search everywhere for causes (Nettler, 1974b,#17:4). 


Instead, we tend to think of classes of variables as being 


causal; thus, our thinking of causes is based on a priori 
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A priori causal assumptions often depend on the discipline 
involved!” The biologist looks for causes different from those 
investigated by the psychologist, the historian, “or =the socio- 
Fogist, and within each discipline, various schools maintain 
sua detend particular “causal conceptions . efor examples the 
empatnet tc wexpilicator may "find this) “eauses/Hotabehaviour in 
thewactor's*pursuie@® of "goal's "QNettlery b970937)e whilesthe 
demographer discovers causes in the arrangements of popula- 
PronseCstinchcombe, 1968:61). Furthermore, within any one 
ZonoOlemche attripution of causes may be Legislated by theory, 
Protea eenmone intuition (Blalock, 196Us3 37); rol eye 196 2541) 
Theories may specify the causal variable and propose the level 
Foams copes= Ot 1tcyertects (Blalock, 19/1333 Przeworski) and 
Berio wel) Oe 2) mlheyo may refer to particular sociales yvctems, 
SUCimoIsminem traniuivyeor religion, which, iteisvheldtyecanmoniy 
Demcausaliyvyeranalyzed when they are stable, closed) mand con 
Servarives (hitlinger, 1L968:144), or when they are dynamic 
eon oe mel 95 97131)», 

Theories and) decisions about what is’ causal are often 
Muescriptivern Meehi points out that these decisions are of— 
ten preconceived and that there has "arisen a widespread mis- 
conception that we can somehow, in advance, sort nuisance 
variables into a class which occurs only on the input side 
Meer 8st our causal formula (1970:381). He contends that 
this automatic assumption is not justified, He argues that 


WI ial 
sometimes "nuisance" variables could be "consequences" and 
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that removing their influence from a relationship could re- 
sult in the falsification of a true causal theory (Meehl, 
Dei eeeror example, he points out that," a cause were 
Pen eeic wertem controduine for sociological variables! that 
Wenewel Gsicconsequences: would result: in a reduction of a walltd 
memateLonayrisp wMeeht erl97 05382) These a puloei Mconceptions 
of causality may be the major problem of non-experimental re- 
“search. Fatlure to examine these assumptions is so common 
Cree Le inace beens called the "sociologist 's fallacy" (Jensen, 


Oy: als)", 


Micwtiicstismcriterion: s Gausal. Power 
Prcmaleribuclone ot causality -is.-a complex task, and itiose so-— 
cial scientists who have attended to it have focused on the 
Criteria which identify causal variables, This approach is 
an incomplete route to knowledge of causes, however, because 
bimcoes mot include knowledge of causal power, Causal power 
berere to the anount of a cause that is required to: produce 
an amount of an effect. Without knowledge of causal power, 
the legal, moral, common-sense, and scientific meanings of 
PouecLUtvedroemvisctatoed.| Certainiy, causallcriteritagwhicn 
WAaccmiompLOoVisionstor thesforce of causality abropates the 
euymiolLogicalemeaning of causation and reduce the utitity sof 
causal analysis in the evaluation of SOC epOl eC ys, 

Uirehass been sugeested that the joint criteria of associa- 
tion, sequence, non-spuriousness, and sufficiency, entail 
Causal power, where sufficiency refers to the variance in the 


effect that is "accounted for by the assumed causal complex" 
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Gece lerw wloOvOt 5 Syeeethe= erditertalof association, non-spuri- 
ousness, and sequence jointly identify causal variables. 
However causal power is only entailed when sufficiency refers 
to the amount of causal variable(s) required to produce a 
known amount of the effect(s). Causal power requires measure- 
ment, while causal variables provide only identification. 

This» researcher s perusal of deterrence literature re- 
MeoeoOleOne attempt to meet all four cricerias jointly... sin 
Pacteernhereceis no attempt to satisfy any three criteriay 
Neediess*to say, association has beén the most common criterion 
sought, with some attempts to ascertain association and non- 
~spuriousness, 

Phe wrmextetwos chapters will®foctston thejadequaeyrotesocial 
science methodology to satisfy the minimal criteria of asso- 
Chation and non-spuriousness. An evaluation of the employment 
Smmuvese limited criteria is justified since they! arelprimary., 
PamercureLdentitication is not satisfied, consideration, of 
WiGmeLotalacritertas is pointless. However, Chaplreri len wilt 


' attempts to mea- 


Hrevtceaediscussion, of social scientists 
sure causal power by the amount of variance explained by the 


Purported causal variables. 
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FOOTNOTES CHAPTER SEVEN 


lchamber's Etymological English Dictionatye det ites a 
cause as a noun meaning "that which produces an effect: 
Bocundemohives=iustification: “a"legal action-.." and as a 
verb meaning"to produce, to bring about, to induce" (Mac- 
Oth sue F10,0..9 5°), 


2Similar ideas have been expressed by other authors. 
Maciver explains this by noting 


WeemeWr eters, On the subject are generally aereed 
that legal responsibility requires authorship. . 
monly in so far as a person is the cause of An 
Aetmoalene De, Orsat least should be, held  le— 
pabliyenpesponsiblerfor its (19429242) 


3 the Random@louse ~Dictionary defines cause gage. auper— 


Someone ithateacts , happens, Or exists 10 suchea wayethat 
PoNemapeaciit¢ thine happens as a result»: the producer of san 
eect Urdang and Flexner, 1968:214).,. Hart amd Honore mote 
that one feature” of>common-sense causal explanations is the 
Serulcrtantivat causes. and conditions are ‘equally necessary vy 
Pmenicmct tect 1s to occur, and that the cause is) “invariably 
foeeloweda by the effect (1959-31). 


ered elaborates ;: 


Piemuonewm tO ewhiach all this tpolmts ts (that eit is 
Meester corte out as) 1ilegitimate the susesor 
SCisemines some indicated sense in one domain, on the 
aiuuercareround that the term is not used in this 
Seneecminwarotier domain, just as it, isa mistake 
tommake the sense of the term as determined by its 
Useminwone domain paradigmatic for its use ineall 
Coleimedomaine. At any rate, it ‘seems te mestucite 
bomdiscuss whether certain things “can, whilevothex 
things cannot, be "properly" said to be causes, 
Gio 65:18) 


For example, Lenzen notes: 


Causality is a relation within the realm of concep- 

tual objects. The relation of cause and effect re- 

fers to conceptual events regardless of the Bretacion 
Pemtheslattcer to reality. (1954:6) 
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Simon's commitment to idealism leads him to consider the pro- 
Dectmom Catsation to be “...logical rather than ontological 
wieeek 1927750). “As a iconsequence; he deals primarily with 
the logic of causal models and shows little concern with the 
eoeenteCouwniene thosepmodels, fite theytireal@world!! (Nettler, 


MUL so) ee oimilariy., Blalock notes: 


Onegehninkswinstermssof a, theoretical. languacesithat 
contains notions such as causes, forces, systems, 
auaapeoperties.s eBhut. one’s: testseare,made,anpsterms 
ofecoveriations "operations, “and pointer readings 
meee Oue adittsce thats causal. thinkingys belongcs com— 
Pe temveOmetmer theoretical level and that causal 
Dawse cangnevers ben) demonstrated. empinicalily.. 

GE Ge 5) 


rOormeexcanple, ane Rosenberg 's usage, it is appropriate: to 
Caismesomethaing |. . .a cause when an external influence pro-— 
dcesmancianger in’ some unit" (l968:10)5" He’ soles on® to note 
Pitioeetieeeterm y produces is critical in’ this definition, “for 


feinoiiess that any erricient, external” apent’ exercises an 


moolabve power on that unit.'' Lana prefers to think of cause 
Pomaekind sor Connection and* makes reference” ". ~* tol a thing 
Peg eptoauced Dyeano ther thing" (196939) 2 > Similarity, dunce 
eecess = lr Cehappens, then’ (and only’ then) “E7 is” also, pro— 


Beceem pyre  §(L999:47). “Ihe notion of cause as a productive 
Perce sis also found in Alker's concept of determinativeness 
Gn0GS a.2U3). 
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CHAPTER EIGHT 


RESEARCH DESIGN AND SPURIOUSNESS 


Social scientists have attempted to satisfy causal criteria 
through an amalgamation of research designs and statistical 
becliniques. Chapter Seven discussed what must be known in or— 
BetmcOmacoribputescaisality. Chapters Bicht,) Nine. and) Den 
pil 1 dealewithethesproblematic nature of adequate ful tit iment 
Sresome:r ot these criteria. 

RreGquentily mresecarch desiens and statdsticalWstechni ques 
are discussed together, This chapter and following ones will 
Gueateithestwo elements separately so that each criterion “can 
Mematscusced in depth. Ihe criteria on which present fartent ion 
Pomerocise sedmare non-spuriousness and association.) | Unless) these 
MoswCmrOrLteCilaAsaresmet.,, consideration of the other eruteritagis 


Peauindan ti. 


NON-SPURIOUS ASSOCIATION 

MoemctiPsepointeit is important to*recall that “spuriousnes's "is 

a sub-criterion of association. The word spuriousness has se- 
véral meanings however, and some of these will be examined be- 
low. 

Reliable co-variation--a fundamental goal of social science 
--is considered to be the most realistic goal attainable. How- 
ever, the path leading from the classification or coOnrrelation 
of man's actions to the determination of causes for his actions 


remains uncharted (Nettler, 1971:209). Whether causal analysis 
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Peeaeoo ciation wis ppursued, the critical problem uot, spurious 
correlation persists, 

Generally, spuriousness refers to the inauthentic, the 
eoun Perret Ormethne wtalse (Barnhart and iStein, 1964s) 171 )e 
This meaning obscwres as much as it clarifies and several ap- 
Percationc of sthe term are discernable an social) science, 

Some of these meanings concern ways of interpreting correla- 
PLOUS eee oenm ispuriousnes’si,, in this) isense,, means. ithat 4 
correlation is interpreted as meaningless or false. Four mean- 
ines Or athe wterm spuriousness .are, Gime nen to analyze 
Cowreratlonis. LOM is puLiousness by themanipulation sor vargab lese 
Piseciapcer witl examine the adequacy of research desiens (to 
Talo tyetnis criterion: (2)s areuments that interpretations) ane 
Spurious because they are based upon correlations which are 
Biemresult of Laulty research procedures. Chapter Nine wail 
SaceondmtOomtuiisaproplem: (3) “attempts to anelyzeltcorrelatione 
POEs purloOusness Dy Manipulation of data by statistical tech— 
iodides ards). thesattraibution of spuriousness), wherein  cra— 
Breomrepudiate the corre,ations reported in a study because 
Samemvattables were not taken into account. The latter two 
approaches to spuriousness are discussed in Chapter Ten. Our 
Bteigeueat tills point, is not to judge which of these uwsapes is 
Correct. Instead, we will show that these usages occur in so- 
cial science and can be related to the study of general deter- 
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RESEARCH DESIGNS 


Research designs are ways in which investigators Proceeds. o 
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answer questions primarily by controlling variance. Designs 
are sets of rules which inform researchers what observations 

to make, how to make these observations, and how to analyze 

Ene resulting “data (Kerlinger,;%1964:275)¢* The scontrol of vari- 
ance is important’ and good research designs (1) produce a wide 
mois morevari aetone ine thewvariables*under tinves ticat fon sG2) 
Minimize or eliminate’ the’ variance dué “to chance factors and 
Measurement wcrronr; and) (3) “control the®varianeceswhach may sal 
mectmLoeeinvestipator  ’s*findings -and which neous from un- 
wanted variables, extraneous Hartera and variables that do 


Poetewanterestethe=investipator (Rosenbergs 19683 24)% 


PonueLotbhing Variation by Elaboration 

icmp bactLce OLvintroducing variables into research destens in 
Cote belOmexatmine their impact on an original relationships be-— 
tween an independent and dependent variable is called elabora- 
Gionwonespecitication (Rosenberg, 1968:24; Lazarsteld, 1960); 
Prempucpose Of elaboration is to decide whether or not the 
Ogicginal relationship is “due to" an association with the new 
Merecaepmconnonly called a “test factor. oT “tesitevariablecg 
Memtheminvestipator decides that the original relationship is 
Poemtomthes third test weariable, -then the original jrelationschap 
teecalled spurious, 

A relationship may be interpreted as spurious when it is 
the result of amy one of several kinds of test factors. It 
could be due to an extraneous variable, where the relationship 
between the independent and dependent variables is the conse- 


quence of a common variable; or it could be due to a shared 
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component variable, that is, some dependent and independent 
variables are comprised of sub-variables, such as social class 
Deine made Up of measures of education, income. and OCerpatlon, 
The original association may be due to the dependent and the 
independent variable both possessing such a shared sub-variable, 
Poumeaddi von ties relationship may be due tosan interven an gs vari = 
able, where the independent variable produces the variable 

which subsequently results in the dependent variable. Further- 
more, the relationship may be determined by an antecedent va- 
Peo Vea mamtestyeractor preceding the independent. varitaplemwiiaie 
Petit sorOd lL owedaby tire dependent vara able. An addita onal 
possibility is that the relationship between two variables may 
Demitadensbecausc Of a suppressor Variable. | These arestest 
factors which intercede to reduce the real associations be- 
Vcc lmtwOmvattabiuec. si inaliy test factors may imeludewiis— 
BOuLer Variables, Or variables that’, when introduced, convert 
MmepDOst tL EVemascsoclati On sinto a negative one, 

MERSOLMtiesem Testutackorsr | arem pose lb! cmeOllce cr O iad se 
MuebempCetdhioniemol associations. The testingsof a relation— 
Piet Ometie=pOsScibidi ty that a taresults frommas third shaccor 
Pomc eemos F Ccommon approach to sthe identification ore spurlous— 


Meee minesoOcialogy (Simon, .l95/:56;, Rosenberg, 9b. 232104): 


moun oOUuSsness uandsthes Control of Variables 

The control of variables for purposes of testing relationships 
Porespuriousness is, a major technical —function of research de- 
sien. , Not ald designs are comparable in their capacity 118) 


control variables and, therefore, to determine spuriousness, 
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The relative advantages of some research designs will be 


peterly consrdered with *reference’to testing fon dete nuencer, 


The Classical Experimental Design 

The most powerful methodology for the demonstration of non- 
Spurious relationships is the experimental deco eee en es paste 
its familiarity, the advantages of “the experiment “compared 
WVelEneO Chet srescarch "Strategites: are worth ssummamizine. 

Kirst, sing terms of the manipulation of variables, the ex— 
perimenterehas scontrol over changes in the independent vari-— 
able, while subsequent variations in the dependent variables 
are observed, The manipulation of variables has the advantage 
Ofeenabling the researcher to proceed directly from cauwse-—to- 
SErectyerather than to move retrospectively from effecte—to- 
cause, ineterme or gthe sat tribution of scausality) gcauce vo] 
effect inferences have several advantages over effect-~to-—cause 
Mperences se Researchers. avoid the errors Of exepost) facto 
Beusoning wand in addition, the temporal sequence of the srela— 
tionship between the variables is clear, as is their symmetry 
or asymmetry. 

Second, in terms of testing for spuriousness, the research- 
er can (1) match experimental and control groups by randomiza- 
tion, (2) match subjects, (3) build the control of extraneous 
variables into the design, and (4) eliminate possible extra- 
MeguomvariLabLes.  ALOng with? the ceteris paribus assumption, 
these control techniques grant non-spuriousness credibide con 
especially if the experiment can be Tepin tlt ed ands yields 


similar results (Kerlinger, 1964:280). 
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In summary, the "best" way of identifying a non-spurious 
association and attributing causality is through the utiliza- 
tion of the experimental design. This premise is reiterated 
Diver deny cor et yer teas O.coL al scientists,? who agree with Allardt's 
statement that 

mie One man Start. an starcumente.as, to whethena aa 

causal relationship can ever be demonstrated em- 

Divioeliy bite ties factiremainenthate thes doce. of 

Calsdimrnrzerence ts heavily tied to the classical 

expel metal eproceacure 5 (19 60.742) 

Ingspite of the superiority of ,thewexpexvimentals approach 
forgattributingscausality and permitting, thesdnterpretatiom 
of associations as non-spurious, hypotheses about general de- 
Perpen Cer atelcactuas they. perflainatosserloug. crimes wane e0.c 
amenable, CO experimental study. Unless one imagines a society 
in which the experimental use of human beings is not bound by 
Gemicailecons tratitssor the need tor voluntary. co-operation. 
Ene experimental study of general deterrence must be confined 
GomtLicustudy son pecadilloes rather than «the serious) crimes in 
WiteChewerare most interested, General deterrence hypotheses 
Uelmarilyeconcern events of slignificance:, murder, grape was— 
Pai andethe more serious larcenies, <The uwseloetpexperimen— 

; : y a ‘ 
tal designs to study stich events seems unlikely. DUGIie. Detnl= 


mental studies as have been conducted have tested for speci- 


Prec. rather than» general, deterrence, 


EX Post Facto, Research Design 
EX post facto research consists of observations» o0&b thesdepen= 
dent variable after the supposed independent variables has 


OCewLrLed. The researchers then attempt to examine the 


7 


aed tm 


ew ose wy owe ’ Bre [= 
| i 
~~ ee ) 4 é } eades 7 7” a 
- 7 . 
ian me tn Rew as 74 
wMo4 »f{ w ae, A t — Stace 
; : = 
y P21, ‘ebald Aw a e dndtre i 
. - a 
. . snd 
7 
5 (oor | Te ie ape . 
i - res $ ate 
c! off SH 
7 Le <a seh ok Leauee: ai 
: Ae AT a sa k73g 
¥ £ 4-« ee bad das +o aaiqe at a. 
ritisaufe 3 2j0ds2328 aan: 
; ; ha 4 . he P3 
3 I ‘ “ F i 7 | ie ae 
; ; ‘sa oS ee (ui2secooree o 7 
; u =a (st 4 pes > wf ‘7 ¢ f oc Z : 
; ; 4s of 34 
- os ; — ra »qas De sigan 
’ + _ 
3 “fan s 
> — * p= 
- : ' 4 2 & f laa 3 : ite 
- > 
7 a sy 4 be | tesnens yi ag ser 
st 4 REEG 
i! _ ; 
‘ ser S5i az 
_ 
= 
a * 4) vt rs ‘ ae) 


eae bres. +108 9 it 


yy 


independent variable retrospectively in an effort to deter- 
mine the possible relationship to, and effects on, the depen- 
dentevariable#(Kerlinger) 1964%360)4 

Ex? post facto research is dangerous because of’ the possi- 
bility of the investigator committing the fallacy, post hoc, 
eusOmpropter hoc. wsatter= this) thererore becausies or Eneemge 
tits reasoning jeopardizes Anterpretationsspecauses variables 
have not been manipulated and therefore the time sequence and 
the symmetry or asymmetry of the’ variables are often difficult 
to determine, EAR poste facro.  Orenon-experinentaledceucic, 
aunemoL ateleast= three kinds: cross-sectional (comparative) 


studies, and static and dynamic time series designs. 


Cross-Sectional Designs 
The common non-experimental research design in the social sci- 
Siceomicmcuosc sectional, that is, observations 4resmadess ox 
Slicmperiodeinwetime, «comparing individuals on groups tha tahave 
experienced the alleged cause in differing degree,4 Investi- 
PAcoussattempe to determine relationships and! test) for spuxi- 
Ousness by analysis of the data using statistical techniques 
(discussed in Chapter Ten) and by making comparisons Giaked reteyed alal 


and Selvin, GKea EL a 


Comparative Studies 
Several studies of deterrence are non-experimental, cross- 
sectional, and comparative. Essentially they compare states 
With a legal provision for capital punishment with states 


that do not have such a provision (Sutherland, 1925; Sellin, 
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Po eso Chitege Ge e952 % Barber: iand Wilson; 1968))0) Such: studie’s 
have been summarized by Sutherland and Cressey (1970) and by 
Bailey (1973). They have been declared invalid, however, by 
assertions that the states with capital punishment are not 
homogeneous with those that do not have capital punishment, 
DEeleremces ei niwicrime trate may there fore: be sduer t ola Wie Tele fy 
Ofmeoactorsmotherp than (the presence or absence tof capital pu- 
nishment. Such variables as the age-sex composition, degree 
of urbanization, unemployment and educational eee negdon’, 
Socia Geandsculedrals backeroun dss) lares eons ide reds to bemwaltar— 
Mat Vvewe<planations eforrddgt ferences) tin! orime grates: (Riaile,,, 
1973:2). In sum, these studies are believed to have generated 
Spurious “imterpretations of comparative data; 

Anvearly tatitempt to .control sor other possable jsounces: of 
Spuriousness between homicide rates and capital punishment 
was made by Sellin (1967). He argues that the general deter- 
pewiueerfect, of capital punishment can be ascertained by “exa— 
Mininge homroerdeurates,ewhile “icomtrodiing —) fom taliyothen vari— 
ables by comparing: adjacent states--at leasteone with, and 
BemCiLiercuawiithout. capil tall pundshmen tae Foxes adil in gep nos ity 
Ciaisita Cece dndeciat estethatithey ard iimidarny ) [hits isdind Ja mit y: 
womessume dato ibe: thei sconsequence)o0 iyproximit yee uteri not 
independently measured. 

There have been several challenges to Sellin's attempt to 
control for spuriousness (1967). One critic argues that pro- 
ximity is a poor basis for assuming similarity (Van den Haag, 


1968). Further, the presence or absence of capital punishment 
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in adjoining states has itself been cited as evidence that 
states differ in other respects (Zimring and Hawkins, 1973: 
2). 

There have been several attempts to test deterrence hy- 
potheses using the "multiple unit comparison" method of con- 
trolling for confounding variables (Zimring and Hawkins, 1973 
259). These studies abandon attempts to control for homoge- 
neity offareas and assume that the ceteris paribus condition 
isemete by tsing Large numbers! and many areas. iZimrine and 
Hawkins outiine two modes! o£ "“mulittiple unite comparison. 

(1) the comparison of many areas where some are characterized 
by one kind of legal response and the others by a different 
kendetof egal mesponse, and (2) the arranging of many areas 
Jone Contbinium o fla: particular Vepaly response (19757259), 
peveral students’ of deterrence have used this latter method 
Oar tidiey sues *CGubibey. LGC as* Ta title, 191695) Erick sont ands Gibbs. 
EDO) e, 

fiewite canbe rarcued “thate these studies meet tier cevoms 
paribus assumption, they do not permit conclusions about non- 
SpuGious relations® tMhe dependent, independent, <andiitest 
Wiabab Keserenain measured tfor only “onewpodnt tin tiime.ee ws ta 
consequence, the causal order and asymmetry are indetermin- 
cipiceeme ine addi tion, the possibility ofarrelationvship being 
interpreted as spurious because of interaction or reciprocal 
effects is plausible. Interaction effects are Sains toeoceun 


when a particular combination of two variables may depend on 


Lod 


efeeyalue of one of the variables (Ferguson; 1959: 2/4; @Bialock, 
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1960:256). Rosenberg points out that another possibility is 
that of reciprocal effects, which are frequently encountered 
in social science research. Reciprocal relationships occur 


when 

geet Siseno GC sinmediately possible "to speeity 

whichis the independent (causal) and which is 

Bhemd ependeme sCettect variables tbuteine whach 

Causalmeorces ane nonetheless in operation. (‘This 

Poethetcase Inmwhich the “two @vartablestare rec i 

PeGGal wrineemact inp. wand mutually sentoredne, 

(Rosenberg, 1968:8) 

Bimlegal responses and ‘crime™rates: Waveurectprocal/erfecta:, 

and if the dimensions of legal responses--certainty, swiftness, 
Hise vem tive=—interact, “then the trebattonships: anone these 
variables may be interpreted as spurious if measured at the 
game spermltod of ‘time’. 

Meehl points) out that the methodology of making comparisons 
tomeitselt problematic Cl970:377). “He states that!) when compari— 
Sone wnVoOuves: tinits of analysis ‘that are dtiferent on “anj*inde— 
penuentuiva triable.) thensithics difterence Ws atselt crucial’: e ihe 
unknown and unidentified variables accounting for the differ-— 
ence in the independent variable are uncontrolled and unmatched. 
Hemsuccestsuthat ittherinability of “ross=sectional designs to 
Gomtoolevyaniabtlessmeans that ti ise fundamen tally detective Tor 


Mays perhapsymost:, of the’ theoretically ‘signitican te purposes 


toe which at)has been put (Meehl, 197073374). 


Time Series Analysis 
Time series analysis is often used by economists. In general, 
it consists of arranging a number of observations of one (or 


several) variable(s) in the sequence of their occurrence at 
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successive: points in time. Various time intervals are used, 
and the data are usually arranged to show either the frequency 
of occurrences or the magnitude of variables for each time in- 
terval (Theodorson and Theodorson, 1969:439). 

ptatichlumewoer ese Analysis A static time series con- 
sists of observations of both an independent and a dependent 
Variable ate the same point in time, for many time periods 
Gspaecel 1961°263)- The majon advantage ot timerseries! ana— 
Pyotomiioapramaridvye that. of monitorine. chamees min nese aed 
Wictecimee anaes tiereby gadninp some notion of their association, 
tmeweahiass been Some attempts to Study deterrence, using static 
time series analysis CSchuess ler a UIS 22) Sele neo Gye amb en 
Brom vi conn e OOO me hridichs, 1972), 

Dynamics hime Series Analysis Dy lat ic sli mews crcd comace 
signs consist of measures of the dependent and independent 
VilGlablcomwihtia times .tselt entering thes analysis lapceds en 
dogeneous designs consist of measures of a dependent variable 
POweGevecite polit swim time. Tinech ismease, athemvariab epi seit 
soaligield tombe. awconsequencesof wits previous) influences Lag— 
ged exogenous designs consist of measures of the dependent 
wagiaplbesroc ditterent points in time than thosesuced gio, the 
independent variable. Here the dependent variable is held to 
be a consequence of some past influence of the independent 
Veale (Hannan, L9/l275). 

Time Series Quasi-Experiments A common) form of the wag— 
ged exogenous design is the quasi-experiment or the interrupted 


time series preity crn In this design the “causal" variable 
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is examined as an event or change occurring at a specific 
point in time, specified independently of inspection of the 
data. Hypotheses are tested by comparing the dependent vari- 
able before and after the supposed intrusion of the alleged 
cause (Campbell and Ross, 1968:41). This approach has been 
developed by Campbell and Stanley (1963), applied by Campbell 
and Ross (1968) and Lempert (1969), and elaborated by Campbell 
no 09) 

tiese loser Tesearchers Come to mMaunitpulating vartaniac™ 
Presclo0ser they approximate the*conditions "of =a  ‘real'"experi1— 
ment (Campbell and Stanley; *1969:234)., While ®many "areas of 
PiememcotelOeciLessoOcialesctentist fall oursidemnismscopemo: 
manipulating variables, this does not mean that no research 
can be done: 

NOClatelesecaren (Urequenuly encoun ters. Ciice tac clo. 

evaluating change produced in nonrandomly selected 

groups by events which are beyond the researcher's 

SOMGLlOleeeeloetsOCLAls sc1entiel NuUSt Veli ly iat, sem eme 

hoaicmeliveradct Deen a Changes and that, the=indmcaced 

EVvVewemicmlec  Ca0seels, 9, DeCause ine LNneeee sit Ua Gia us 

tieminvestaepator has uo Control over  Chevassicnument 

OMG VwLdwaloaonphoups to “experimental = andes con— 

Prcumoloiat LONG etme lore Of pthe. classi Cal experi 

ment must be reexamined in a search for optimal in- 

terpretative procedures. (Campbell and Ross, 1968: 

34) 

The natural quasi-experiment focuses on the examination of 
Praneges ius matural cettings® (Popper, L959 459 Nagel 19 ol, 
Mavtean 1964. 164> Madge, 1965-291; Campbetl, 1969 See ALt hough 


the researcher does not manipulate variables, there: are mani-— 


pulations by others and such situations are believed to pro- 


vide opportunities by causal analysis (Simon and Rescher, 1966: 


Base cuseer, 1973347). 
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Spuriousness and the Quasi-Experiment One touted advan- 


tage of the quasi-experiment is the opportunity to evaluate 
the interpretations of associations for spuriousness by means 


of the consideration and elimination of "plausible rival hy- 


potheses." A rival hypothesis is a variable which could ex- 
pratmatieneibecusestentativelly wattriputed tothe independent 


Manta te eevecaiuse Goh ithe Wack*of exper imentalecontromein thics 
feclgMesnescanchieroware “obliged'Y to be vawaresofseseanch for, 
Bde tLesteeresthis sorwposisib ve tsipurfousness “due to plausible 
mivialehypotheseds .(Campbell sand Stanley) 2963/5204: Wempert. 
migoceieeerCanppeltl rand Rossy 19/68:/53)'. > *Campbe wl "and Ross op— 
Posecaciicamaive sattributdion of causeliwhich “faiilie: to “consider 
cae ativere <p la nat on ¢ 


bepetiusaly of vesearch..., «.sawwould “soon "convince sone 
EhatethetcausialS interpretation of data is overdone 
mothemethian underdone, that plausible rivalshypothe— 
ses are often overlooked, and that to establish the 
temporal antecedence-consequence of a causal rela- 
tlousciip, Obsenvatilons sextendediin time.) 11 10 ex— 
perimental intrusion of X, are essential (Campbell 
andekoss,) 1963-235.) emphasis mine). 


Legal Impact Cletiagilaes Some students of deterrence claim 


that an opportunity for using the quasi-experiment occurs when 
there are changes in the enforcement of the laws or when le- 


raclatorcealter existing laws. Campbell (1969) makes a case , 


. A A 4 i 
for considering such “reforms as experiments: 


By and large, when a political unit initiates a re- 
POrimeeiite lempwteeinto effects acrosis’ the DO ar as ewect 
the total unit being affected. In this setting, the 
only comparison base is the record of previous years. 
The usual mode of utilization is a causal version of 
a very weak quasi~experimental design, the one~group 
pretest-post-test design. (Campbell, 12969-24139) 


Similarly Meehl lauds the quasi-experiment LOT dt seep oe m Gana 
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im studying tChe®impact "of laws: 


While the sources of “error “in “common knowledge" 
about behaviour are considerable, the behavioural 
sciences are plagued with methodological problems 
which often render their generalized conclusions 
equally dubious. Legal applications of generali- 
zations from experimental research on humans and 
animals in laboratory contexts often involve risky 
parametric and population extrapolations. Statis- 
Cicabeanalysis "of file data suffers from inherent 
[QterMuetalivemanpileulties as to causal interence 
from correlations. Quasi-experiments in the "real- 
Dieses ereine may often be the methodologically 
epeine lsaata source. (19712659 emphasis imins) 


Wako rcinately #ethie law is -rarely ‘subject to abrupt changes 
and consequently, there are few sheonenereee to use the na- 
turabequasi-expéeriment, “Iwo po'ssibilities’, however) come *to 
nea hve Shirst “involves *the “disirup tion *of the wsualeterat 
PespoUuescorecue towanrevent “such “as*war or 2 epolice mst phee= eA 
seconde possapility involves change in’ légal “résponusies asa 
mouseguence..Ofelegislation 99h "is my comtention fthat only *tie 
Pastmicind tof sdtuatiLom has some potential for testing nypothe— 
ses about general déterrence, and that even in such a case, we 
MLeruivanveretowanrgue conprdently that an interpretation is non 
spurious. 

yoOeCLetal Dis ruption Some circumstances, such as war and 
poluvcicawercvoltd, mayeresubt in changes “in legalvresponses to 
crime through large-scale disruption of societal arrangements. 
For example, Kinberg provides documentation of lawlessness 
during wars, and similarly, Trolle describes the disruption 
of law enforcement for seven months in Denmark during the Se- 
cond World War when the German Army arrested the entire Copen- 


hagen Police Force (Andenaes, 1966:962). Although increases 
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in criminal behaviour may be documented during these disrup- 
tions, such situations do not provide evidence for non-spuri- 
ousness, The assumption of “other things being equal" is 
plausible, but not assured, The changes in crime rates may 

be due to’ a host of additional factors that make conclusions 
aboutedeterrence questionable. -Inladdition; becausé dit vis 
impossible\togdiffierentiate between initial offenders sand re- 
cidivists, it is impossible to know whether the increases in 
crime rates are due to the failure of individual or of general 
deterrence, 

BPoLicess Gr ekes Onevexampie of variation tin Wesal*res— 
poms.csetoO.crimewoceurs when police .survetlLlancesisedicgyvupted 
Vuecuiniated;E£RALthough stich oecurrencés are’ rare, the litera— 
turewon deterrence makes reference *to some examples.  sOnero£ 
thewearliest involves the police strike in Liverpool in Re), 
and TOE) BRE ee the: Montrealmpovice starikepiGlaxvic, g!950 07 
Pebetio ust aecounts of these situations maywprovidewrsone basis 
coh One ee they Waresnof Limited svalues for anierences 
Apdwcwaatenrence ma Lhe! period of disruption ispottentverny 
SoOTrtmandeif an increase im crimé) is*documented,;Vit tiststiE 
impossible to distinguish the amount of increase due toa 
mavuure of wgeneral deterrence CZim rine, PLO 6 Sy. 

ec islariverChanges OQnemapproach #tovtherstudysaogtoen— 
eral deterrence involves observations of crime rates over 
short time periods before and after legislative changes in 


legal responses. In order for such research to be relevant, 


Webenvould involve serious offenses. Thus Chambliss ((1906) 
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evolves an appropriate research design, but the offenses he 
considers are parking offenses on a university campus and the 
responses, increases in Stiga, A Ini contrasteeschwareze @lg6s) 
investigates the effects of legislative changes in the penal- 
Lteswrovertorcib ke and®attempted rapelme His datavcoverma 
period of five months, and he concludes that there are no sig- 
Det CancCechangessingthe patterns oltrapess Unfortunately serene 
waluesol@schwartz'ststudysisclimitedthy hiseassumption’ that 
Eheglegislative jchanges “in penalties*fon rape reflect compar- 
able vechangessinsactual legal responses, t Thus, although 
menwantaerehenssto the sprovisions#of (the (egisltatian tone ow 
Poor clions ; sthenegjare no indications #of  thesfrequency wath 
which the courts imposed them (1966:509).22 

One important quasi-experimental study is the "Connecticut 
Speed s€rackdown'! (Campbell wand Ross; 19683 Glass; 1968 jy eete— 
iolatkvermciances~were introduced with thevintentiow ofedeten— 
Mmintomeanpeecens shy Lsettine “tough! fwith tthem: @tincnéastigaiimes, 
pemmietineeprisonmsentences, “aud ysuspending driver's Licenses. 
Here, the discrepancy between the law-in-action and the law- 
on-the-books becomes apparent. The research shows that the 
haw enforcers are reluctant to act when sanctions “are "too 
Severe. Ac a consequence, there is a reduction in the cer-— 
DPeanmtyerandeceLeritty of sanctions. While vobservattonc sot 
changes in the law-on-the-books may indicate the possibility 
of comparable changes in the law-in-action, such legislative 


reforms do not guarantee changes in actual legal responses 
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A second approach to legislative changes is the analysis 
of data for long time periods. Barber and Wilson (1966) use 
this approach in attempting to correlate capital punishment 
withereacesasotemurdersin Queensland’ from! 1860, towl9siew Barber 
and Wilson (1966) recognize the problems of "slippage" be- 
tween the law-in-action and the law-on-the-books, and conse- 
drentiyecmpboyeg thes lesal statussoipthe idéathepenaliye erates 
ereconuyv.ction,gand mates §of <exeeutiens) “Unfortunately meven 
SimcCnemia willing Gto soverlook the Limitations of official 
Boatisulesupenesecs Onercannoteoverlooktthe problems of trecords 
Suwa oenmtunynolds Binying to denivetdata, fromesuch srecosas 
paud gassuming |bhem to besreliable ; walidjtand*comparable from 
one decade to the next, seems dubious, 

hepseenseckear Vthatistudies eof *imtenruptled time cseuthes, 
Sucnmacmsoenetal disruptions, “police 'sitrikes (@and*thertsevera I 
stud lesmot Legislative reforms vane wall ~wulnmerable feo echarges 
Gisiawmowes LO mtiemhaickwof feontrols in thes 4 ts:tud lesseth ei gise— 


DoLced associationsimay be Wimternpreted spurious ly, 


DETERRENCE AND RIVAL HYPOTHESES 

Campbell outlines several plausible rival hypotheses (some of 
wiwlchmaresreleyvant to studies of deterrencejmto be scousidercd 
in assessing causality from quasi-experiments. They are hy- 
potheses assessing the effects of history, maturation, insta= 
bility, testing, instrumentation, regression AD OL LACUS arama 
diffusion (1969:411). These problems are common to both in- 
terrupted and all time series analyses. 


Campbell's "rival hypotheses" are described below, along 
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with their possible relevance for ‘studies of! deterrence (1969: 
aA ee 

(a) History: Events other than the experimental treat- 
ment, occurring between pretest and posttest, may provide al- 
Pernate exptarationsg sor ‘effects se No study eotmde terrence ator 
example; considers changes in assault and homicide rates’ in 
terms of the development and deployment of medical resources. 
I am assuming that medical resources may transform "close 
homicides" to assaults, 

Comet atirae lou: Processes within the respondents or ob-— 
SecVvcimsocwaleunt ts Mayeaproduce changes sasmantunctignmo tthe 
passage of time--changes recognized as growth, fatigue, and 
Secuvar =trends. 8Jhist possibility forvstudiessotedetverrence 
Lomebelacede to the changing sizesors thes populatdon-ataniom ond 
Nassbeen examined in*®Chapter® Five. Invaddi tion maturation 
come apply co cihnes problem. ot delinquency) versussidiist eer — 
Mindlity. § For example, when’ does “anvage! group) becomes subject 
Lomthe deterrence philosophy, andi when dosthey supposedly be- 
Pomesvulnerable to deterrent effect se) ¥ hurther, imat uation 
poWmlawaisoe re late ito the question’ of how Mongeed euer: euce ter — 
fects are supposed to last--a few days, weeks, years, or for 
a lifetime? 

(ey instability: *Unre liability of measures may result 
inepseudo effects that are incorrectly interpreted as real. 
This plausible hypothesis is considered in a subsequent chap- 
ele 
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Ofeatrsecondstésting s¥or the effects of owp ication -¢ fea iso 
cial indicator upon subsequent readings of that indicator, 
are possible sources of spuriousness, but do not seem rele- 
vant to studies of deterrence. 

(e) Instrumentation: Changes in measuring instruments 
Orachanges inithe)observersitor scores tused may #producetenan— 
ges which are erroneously attributed to the supposed cause. 
These forms of spuriousness overlap with ing tab Diehiiy weand 
will be discussed in the chapter on correlations and faulty 
research procedures, 

Gi) hegnesston lartiiacts: Changes in measures may occur 
when persons or treatment units that have been selected on 
thewbasis Yof theirntextreme scores tend to have scores that 
are less extreme when observed a second time because of normal 
HMEuccuactLons an measures over time, This rival hypothesis, 
also discussed in the section on procedural spuriousness, is 
Delmevedmtosbe the most. recurrent kind of spunlousness@in 
Ciraom-experiments (Campbell, 1969:412° Susser, 19733 757%, 

(eymSelection: The differences among the kinds and size 
GOLecomparison groups may result in correlations that can be 
BOUL LOUsNbecause of real artifacts and the problem of isola- 
time social environments. This form of spuriousness is com- 
mon in deterrence research because of the inappropriate use 


of geographic areas as units of analysis. Detailed discussion 


follows in Chapter Nine. 


(h) Experimental mortality: This rival hypothesis con- 


cerns the differential loss of subjects. In deterrence 
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research this involves changes in the population-at-risk due 
to mobility and the age-sex composition of the units being 
compared, 

Gi) eDiftfiuston: this plausible rival hypothesis is related 
to studies that use control areas or populations which are in 
proximity -sibiffusion may oceur when the factors that are 
Proughtyuelarfkectmonly the experimental unit also affect the 
Gontrol unit (Campbell and Ross, 1969:46). For example, in 
exp aiming fthesresubts, of ither’Speed Crackdown li) diffusion is 
Eve potemiialwe hrectewhit ch thes crackdown ine Connectscut may 
PeavemOMmmEricuradwacent Bcontrolestates. wlhe tideasotedtrruston 
Pcie ateecOmthemcCOnceapt «or . CcOntarion mint thesresearchmo 


Berkowitz and Macaulay (1971). 


Spuriousness and Plausible Rival Hypotheses 

Bie scmiGical adisadvantageiof the natural quasi—experimental 
aoproacitelsmthatethenemare wan) indetindte numbereel Weivelwhypo- 
BUeses. pelheyresearcher cannot consider all “of them. Rather, 

he may be using some theoretical framework which entails only 
plausible hypotheses. Campbell and Stanley point out that 

Bc Cauccepnulitccxpenimental Control is lacking, it becomes @im— 
perative that the researcher be thoroughly aware of the speci- 
micevartabplesshis particular design ails. to Controle | (1963720 4)— 


Unfortunately; Campbell and Ross ido not conusiderethessours 


ces of plausible rival hypotheses, nor do they discuss the 
questions of what makes hypotheses plausible. The most telling 


Criticism of this prescription is that the sselectionsor vival 


hypotheses is usually based upon some a priori assumption about 
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causes. A rival hypothesis is a possible test variable which 
should be controlled for. Deciding whether to do this depends 
in turn upon one's presuppositions. As poimtedito ate iiniCha puter 
Seven, these presuppositions may be as problematic as the hy- 
Pormesnise undersitest, (Meeh lin 1191741 3147):. 

Meehl argues that the automatic assumption that some vari- 
ables wanould be yontrolled in order to determine) the true caue 
sal relationship is indefensible: 

There is no general justification for the routine 

assumption that, demographic and allied yariables,. 

-.--should be taken as always functioning solely 

GOuetnputieside and therefore, as always appropriately 

beontrolbed Sbyrmvmnatching operation or byt some 

Si vary pe Cimestatietieal correction, '7ClLI7 04383 

the question, then, remains of how to differentiate rele-— 
vant and irrelevant or plausible and non-plausible hypotheses, 
Pieuswaquestion ultimately must lead back to questions about ‘cri— 
Hioesenesis and crime prevention. With the large number of 
Mantables believed to be the causes of crime, the non-experi— 
Menitab testing of hypotheses by Be aca them to aliternatives 
Mme ecmaneinftinite process. At some point, unable to devise 


the process Must “stopearbtttagisyewand 


amecrucial experiment, ' 
@eetiat point, “causes” are “best" thought of as assumptions 


about possible causes, 


TIME AND DETERRENCE 

As pointed out in Chapter Seven, students of deterrence have 

neglected the problem of the lengthjots time incurred between 

the imposition of legal responses and resultant deterrent ef- 


bects (Cousineau, 1973:153). There seems tol exdstewhowever, 
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an assumption that deterrent effects do not occur simultaneous- 
ly with the imposition of sanctions, but that they follow after 
some unknown interval. Unfortunately, we have no guidance as 
to how long this time period might be before changes in the 
Sorta ty, severity, orvcelerity of official) responses to 

crime may be expected: ieee, COmMseceD adown through thevcrima— 
poteewvement) whoewili@ then think twice, . . sbringing about the 
Tosi Gecmd ate rrentaseh fect. (Schwartz, 119665509)" 

OMe rev TeweOremeseareh desmens moevyeal swihat.ca few resear- 
eVewowilavesat tempted toytimeé—-lap their observations, weinere 
Vale tveOrelagc mi thout justification for the time periods 
PO ScUpee Uc, Vann (suggests that, with reference  tomeapitad 
punishment for murder, deterrence should be most in evidence 
mmeueacays immediately) tollowing the execution (Savitz, 91958. 
boo )ee savitz (1958) also uses time-lagged analysis to examine 
Picmizgese Ols nomicides tollowing publicity of the sentencing ica 
Geatierot sconvicted murderers. He computed the homicide rate 
for each week for eight weeks preceding and following the pu- 
Pec vem Coan b lisceelLOGO)mLooks “for deterrent effects fof) in| 
Sreaced inde ‘on parking violations for three time periods of 
Ewomweeks each. ~Schwartz’s (1968) study of rape, examines de- 
terrent effects in each six-week period for three periods. 
Campbell and Ross (1968) inspect data for changes due to sup- 
posed deterrence for four three-month periods [or |one: year. 
Chiricos and Waldo (1970) attempt to assess the deterrent hy- 
potheses on the basis of data from the Uniform Crime Reports. 


They use indexes of the severity and certainty of sanctions 
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for the years 1950, 1960, and 1964, and then look for deter- 
rent effects in terms of the changes in the crime rate for the 
three years following each time period. Barber and Wilson 
(1968) inspect homicide rates for each year “Lon enh yeaks fol/— 
lowing abolition of capital punishment in Australia. None of 
these researchers discuss the time lag chosen. All decisions 


Pome tec O une sarh i trary . 


Hime asmawlni tot lanalycis issmodifiablewand., .theretore,, 
a an anne nnn SS | 


mipectelomerpituaryauchoiee of Length. (lf thesinterval wire tame 


focssuocematchian interval of causation, and if the theoretical 


peevemolethe time lags between the various lepal responses sand 


mrmencumecererrent veriects: (for 'various) of fenses ic not esolved,, 


Sapouewcome. lag iproblems are solved, the “quest ton "that remains, 


ema St Onn bi Ow: long deterrent effects are supposed je) ILZiS ie. 


Pina uivweawhiome Gata are in othe fowm .oft (timessertes—slapwed 
Or not—-we do not know how to interpret asymtopes, non-linear 
mependencies, threshhold effects, and second-order interac-— 
eronsein relation to causality. 

No research designs to date have been able to assure us 
that the correlations between legal response and crime can be 
confidently interpreted as non-spurious. In addition tie 
question of the degree of isomorphism among Legal, nesponses,, 
deterrence effects, varieties of offenses, and time lags re- 
mains open. Further, researchers may report associations that 


can be interpreted as spurious because of Faull tyete se ac liee plo 
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cedures. This problem is the focus of our attention in the next 


Chapter. 
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FOOTNOTES CHAPTER EIGHT 


1 
For example, see Greenwood (1945:19-20); Popper G90" 


45); Hart and Honore (1959:27); Blalock (1964:95-96); Scriven 
(1966:258); Campbell (1969:409); Elhardt (79.0.9. G2 asm ey ann 4) 
Soimcna., sussers. (19 /73:7 1). 


2 ; 
Most of the experimental studies that are cited dn sup- 


port of general deterrence are laboratory experiments concern- 
incmccarningstieory, = Uirfortunately,) these! are of Jtttle ase 
Mimenomminpe Cres aterrent? hypo thesesas for. antadditaon to the 
poobMen™ of peneralizationy,( the) studies concern’ thesampact of 
senciuil ons upon the person’ who offends ..) Thus’, while they may 
telliemis about individuals' deterrence, they are’ not applicable 
to general deterrence hypotheses. 


3critics Otmcris Kind of research also podmt tom themaanoe rs 
Bamexmnoste fracto reasoning, Helse notes that these designs 
‘focus on supposed cause-effect changes that have already oc- 
Peace WvO9MGae)s. Once fan event hasi oecurred= sa tyuse0obvacus 
Piate comes of ithe existing’ conditions brought 2t” abouts.* How= 
Wessune wmdentification off such variables is? problematic 


oeenean aroues that, cross-sectional Studies, are swnot socio — 
logical (1964:88). Because these designs aggregate individuals 
Prenodcerecard to) social contents or environments, they, simply 
Peoticminuedegregate, psychology, where the means proportions, 
Adesums are used inappropriately as if they were sociological 
Veardables , 


Born eee seers onal studies marely permite det erm imarue nmr 
causal sequence, although there may be analytic solutions to 
Emismproblem (Hirschi and Selvin, 196/:3/; Rosenberg, —19 00s)? 


Sn addition, if no changes occur in legal sanctions and 
there is no "manipulation" of the independent variable, then 
asymmatry cannot be deduced even if sequence is determined, 


This design permits the ordering of purported scausesman 
terms of sequence and lends credibility to asymmetry. 
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Porrenmotolle, who at that time was head of the Copenhagen 
BottrcmspGOsecuilorm' s toffice. His 1945 book Seven. Monthe With- 
PiumuOnLcCe ls not available in English, but Andenaes trans- 
lates and summarizes his description: 


The general crime rate rose immediately, but there 
was a great discrepancy between the various Cype sao 
crime. In 1939 only ten cases of robbery were re- 
ported in Copenhagen, but by 1943 about ten robberies 
were committed each month, as a result of war-time 


conditions. But after the German action against the 
police, the £igure rose to over a hundred per month 
eicaascomtinued to ise. (|Larcenies reported to the 


Insurance companies quickly increased tenfold ox 
NGGe gee lie tact that penalties were ereatly jinexeased 
POGecriminals who were caught and brought to the 
SOUBES Edi de notsioriset the fact that most. Crimes 
Wereu@Olinmg undetected, Crimes like embezzlement 

Sader eaud ~awhere the perpetrator is usually known 
Pmebive Cnimes itself is discovered, do mot seem to 
have increased notably. (Andenaes, 1966:962) 


For example, while societal disruptions and police strikes 
May provide some-basis for speculation, they are of limited 
Menremuorethe study or deterrence, Lf an ineérease vin “crime 
Bmcocumenrted, tt is still impossible to distinguish the a-— 
mount of increase due to a failure of general deterrence (Zim- 
mioceeenoy; i200). Because one Cannot differentiate ™ betweenwing— 
mereotLirendeys ana recidivists, ft is-impossible™ to sknow wilt 
Bremincreases in crime rates are dué: to the failure ef dnidivi- 
dual or of general deterrence. This problem was recognized 
Praeinberg, “who in basing his observations on studies*of itive 
Meeneh Revolution and other political upheavals, holds that 
Ptemrate increases primarily because existing criminal and 
social elements take advantage of the unusual circumstances, 
Muretiat men who were “potential criminals” before *themerisis 
musommake a contribution (Kinberg, 1935, cited by Andenaes, 
Oo 958). 


10 starting Ftemidiiehteon, July) lst, el9igs nearly haliagt 
the Liverpool police were out of service. An ofeiciale renost 
SimeLiem incident comments: 


. 4 wthe strike was accompanied by threats, ,uviodence 
and intimidation on the part of lawless persons. 

Many assaults on the constables who remained on duty 
were committed. Owing to the sudden nature on the 
strike the authorities were afforded no opportunity 
to make adequate provision to cope with thie; position: 
Looting of shops commenced about 10 p.m. on August 
Ist, and continued for some days. In eilyeaveut 
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400 shops were looted. Military were requisitioned, 
special cons tablestsworn vin, fand police brought taom 
other centres. (Mannheim, cited by Andenaes, 1966: 

962) 


1A 
Chet teoe andaWaldo (1lO7i20L. footnote 7.) pointer ort 


that one of the possible sources of spuriousness in this study 
Joe thes failure to stake into Consideration thesopendmye om ice 
Vera! new parking lots and the expansion of old) lots on, the 
campus. 


1s 
ihesewschanges were precipitated by sa series ofeparticu— 
CariyeOLPenoivescrimes,. | Schwartzereports that: 

On April 3rd, 1966. . .three Negro men broke into a 


West Philadelphia home occupied by a eighty-year-old 
widow, her forty-four-year-old daughter and fourteen- 


yearooldeoraiddaughten sa. thesintirudensmy ici ous dy 
Deéateup and raped both women and the child, ran— 
sacked sand jlootedsthe home. . sBach “of “thesthnee 


Vitetims were ferociously dragged and thrown, about, 
wesuhesupstatirs Yandidownstairs werelspattered wit 
DiOOdi we [nevoranumother later died of her wounds, 
GEO Gow50 9.) 


Phesdegree of .atrocity.associated with these crimes eled to van 
exceptionally intense public outcry, voiced, and (fanned by the 
coverage given them by The Philadelphia Inquirer. "By the 
Ped Glenn sApril the Palm Sunday Rape in West Philadelphia had 
Meicomear Cauca. Ge ve bine, wthrnoughoutl jtheme tate weGschwarta, — L963: 
HUD eine @state Lesislature devoted several special sessions 
BomcOnotaeratLons: Of oncheases in -petlalLties (hore rapiscts.,. and 
Wiehneetwomweeksethe Pennsylvania Penal Code of 1939 had been 
tmeimcedwmewithwedramatiCeineréaseés in prescribed legals penal— 
BLES, Lor ape . 


Forecases without bodily Aanjury, the Maxamunm cemte moe 
Por rape was increased from 15 to 20 years imprisonment, and 
the maximum sentence for attempted rape was increased from 5 
to 7 years imprisonment. For-cases with bodily injury, the 
Maximum sentence for rape was increased from 15 years to life 
imprisonment, and the maximum sentence for attempted rape was 
increased from 5 to 15 years imprisonment. For persons con- 
victed more than once for rape or attempted rape, the maximum 
sentence was increased from 5 years to life imprisonment: when 
considering inveterate offenders, no distinctlon appears) to spe 
made between cases involving or not involving bodily injury. 
For a complete discussion of these lécislabivel chant ean occ 


Purdon's Pennsylvania Legislative Service (State of Pennsylvania, 
2966:27-28). 
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CHAPTER NINE 


CAUSALITY AND RESEARCH PROCEDURES 


The attribution of causality is hampered when researchers 
Pareto carry out their projects correctly. Procedural Sie 
ousness is the interpretation of an association as probably 
false because it is the result of improper research procedures. 
Procedural spuriousness arises from mistakes in computation, 
trem UsceO1 inappropriate sampling units and ian COMO 
Medatrement errors (Rosenberg « 1966:;28 Meehls 1O71esl4o) 3 
Miecechiiavald  se€lvin Call this type of spuriowsness con tamina-— 
Pome mCi Io/:/7)y. | Meell@argues that this ‘1s "the tonly eal tind 
Gaespuriotusness ClLO71 7146). “Lhe discovery ®of procedural erroxs 
imeaniy study méans that the findings are compromised? 

itemitnaings Of many studies of deterrencesanresprobap ly 
false because of two common forms of procedural problems--mea- 


SUrement Grron ald inappropriate sampling units? 


MEASUREMENT ERROR 

Moctestudies of deterrence are impaired by the unexamined ~pro— 
Mmiemsuaccsociated with the poor quality of data used, agerega-— 
Brovmartitacts, regression artifacts’,. and inappropriate indices 


of crime and legal responses. 


Measurement Error and Secondary Data 
The main problems concerning criminal statistics 
are not matters of detail but relate to quite fun- 


damental concepts. . . (Wilkins, 1965:277) 


The data used by most studies of deterrence are Unmetsla Dive 
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because they are derived from secondary official statistics. 
Most research on general deterrence concerns crime in the Uni- 


ted States and uses two major sources of data: the Uniform 


Crime Reports, which provide statistics on the number and kind 


Of persons subject to arrest; and the National) Prisoner Statis-— 


tics, which deal with the number and kind of persons incarcer- 
Btod es lie work using such’ data begins with Gibbs (19684) and 
ercuicese them wonkcr Of, Jititle .01969-)., «cray and Manting( 1969)" 
Crinrcoss and Walda (1970), Bailey,, Coay, and Martin (1971), Bean 
autisihine L971). and Logan, (19:7,2)i<. A® second jen0u pot yotu— 
Guess from econometric, literature also uses these data. sounces 
Gorivier 9/4) sn cluding she works).of Sjogquitst G97 0), -Ehaldich 
(1972), Pile seranods Vo temwy, O1.9./2))) oot ec ve san desehe lel eiip cat ees) e 
Pecidiics ano /.5)) Ena lichy C19.7.3.)., iCanrn—Hai lis ands Sterne 97s) e 
PomO coach (LOO) wikxceptions are. Sellin. sGLOOlee 9674) i acho 
Miccmtie American Vital, Statistics Reports, and Teeyan (19772) 
and Jayewardene (1972), who employ Canadian secondary data 
from Correctional Institutional Statistics. Barber and Wilson 
@O560 use thee Crdminale Statistics for the, State of} Queensihand, 
Ties Limbktatdons of usines official, statistiicsiass da tawhave 
been outlined by a number of authors (Selling) JXSlee Cressey? 
feb Beattae, 1960; Kitsuse and Cicourel,, 19635, Wolfgang) 
1963; Wolfgang and Sellin, 1964; Wilkins, 1965). There are a 
number of technical problems, such as incomplete data, lack of 
consistency in reporting techniques, and lack of, comparability 


due to the grouping of heterogeneous offensess and: offenders ain 
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supposedly homogeneous categories. For example, two discrepancies 
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inthe American "sources ‘are noted by Tittle (1969412). | The 
Prisoner Statistics sometimes report assault separately and 
sometimes combine it with kidnapping, whereas the Crime Re- 
ports, include both “in “the ‘category “of ageravated asaault. | 
Tae addit tom, the Prisoner “Statistics group alls feloniousmsex 
offenses’; while the Crime Reports’ provide data only for for- 
cible rape. 

We artiricial grouping of heterogeneous offenses into 
supposed homogeneous categories has two major ime dioaetonte for 
Sctudres of general deterrence, -*In Sheri st place, the more 
inclusive offense categories found in the National Prasone t 
peatiotics “result Invartifictally int bated measures ot ce rtain— 
Syachat lov weGray sande Martian, lO 712986). © lio tre mewordaa, sine 
Prisoner Statistics have higher numbers for apgravated assault 
Tamm cnceObinenheparus, sbecause Che lorme Waineiudeman tan rer 
CU OmvarT ety OL OLtLenses:, 

ineesecondy and Most important, implication roar Sliéeemrroup— 
ings of offenses is that they impede conclusions about the ef- 
HeCGUveTescrOMethe ccath= penalty as atdeterrent. = =in@rhes tnt = 
form Crime Reports, the offense category of "criminal homicide" 
includes both “murder and non-negligent manslaughter" and "man- 
slaughter by negligence." The first grouping includes "all 
willful homicides distinguished from death caused by negligence." 
However, in regard to the deterrent effects of the’ death’ penal- 
ty, such grouped statistics are inappropriate, since, only mur= 
der carries the death penalty, whereas the other two Lomo or 


criminal homicide, non-negligent and negligent manslaughter, 


1950 


comnat (Redau.  1967:6h), Tn spite of this heterogeneity, many 
studies of deterrence use "criminal homicide" as if it were a 
single offense category. Some researchers ignore the distinc- 
crouswaltorether (oellin, 1967; Tittle, 1968: Batley. Gray wand 
Martin, 1970). Others acknowledge the problem, and attempt 

to "resolve" it by assuming a constant ratio of murders to 
MatsLaughters over time and place (Gibbs, 1968a; Chinices sand 
Bia id Oe 10 hae tah 107 4) 

HOWey Ci mech cumratLO. OL the two teen siecreds ee Com abame and, 
Tie act meant es. Om 730, to. 65) pen swcent su Such wdaversit yeeleade 
Bedau to lament that 

~edees ince so much of ithe debate over the deterrent 

cpiicacy Gf the death penalty “seems! to turn jon the 

Viaslet Gp CeO still S basicumorttod.. dt. ols srepgret tia bulle: st bant 

Chere is so Fittle @vidence that can be offered Go 

Supp Ot el toeale( bo Oye /2,) 

Most researchers acknowledge the limitations of the offi- 
Comiestatist ics but hustit yest Ned Luise was tile 6 Deo temawadelabaie 
PomesiGitronaleiue tif teatdon ds 0 ttened: by iWial ley gGea via nid 
Moma O7 0) eiwitOe Groyew.0, take the limimatoms int omacco us tegin 
Ehierr aanalveds:, sand) appeal for more research index takeng in 
iiesit zed conditions... Untortunately valle of thes noblemoraw ie 
Orticial statistics cannot, be overcome by, sophisticated analy= 


Bisworerestmained cenerali zations .)lhis is especilalliyg tric 


when the focus is on testing general deterrence hypotheses. 
Only recently have researchers in deterrence acknowledged that 


. . .it might well be that the whole question of 
the relationship between these variables. . .is 
inadequately assessed through the use Che police 
Pomp rteonere statistics ue (hadley Aid Som Lc hel ores 
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For the purpose of measuring legal responses, official 
statistics are of limited utility. Apart from technical flaws, 
Chey thavestivecelirremediable «limitations seefinst, theyntoecws 
Omonemcind Of isanction, incarce'ratian: second, theyedogn ot 
differentiate between initial offenders and neei diviis siseand 
third, they do not allow adequate measurement of the Centainty 
end@cekenityeareresiponsesi!| (Data at allgistageswof the sadmini— 
Sersgvlonsot justice are (requirdd, ratherethanitdatagon pthemeinal 
Stace sotmincanceration, “Loegauce gihese da soueaas 

OReL Cl alent athe ties do not permitethe passaciatron, of ban 
iodin idwal swith san soifiense,tnorethe folLlowine sof san individual 
over time gthnough) thepjudicial tprocessy, seihey cannot she mwsed 
bomacceas certainty at different stages of the process) ihus: 
SCiemuulorme Crime Reports indicate the number oteor tenses con 
mincted in a given year, and the number of arrests made for 
sueheOoOLrenses:, as well as the number of convictions sobitained: 
However, the arrests in a given year are not necessarily for 
Orrenses Committed during that year. There is always a cer=— 
BALiMAnOUulte ots Slippage in considering Changes in rates: 

AmIecessary condition for the testeotedeterrentehy potheses 
iemantecedency: if official responses are to have an eftect 
on crime, they must occur before subsequent crimes are commit— 
pede Thesucse of official statistics, which bese legal respon 
ses and crime rates upon the same calendar year, precludes the 


measure of antecedence. 


Measurement Error and Primary Data 


The deficiencies of secondary data have resulted in appeals 
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for primary data (Wilkins, 1965:283-284). Thus, Tullock ex- 
pects data problems to be solved by new crime statistics from 
the United States Law Enforcement Administration, which are 
Hekievedstasbem@thietasis for a "new “generation of deterrence 
research (1974:104). Similarly Wellford thinks that once the 
measurement of crime is refined, the assessment of severity, 
certainty, and celerity will not be a measurément problem 
CLI 742121) 4 So, too, Zimring and Hawkins appeal’ for better 
datamtromecoprection and prison systems (1973335). 

Whale Usuch tapipeals may be laudatory, primery data wa lt 
not solve the problem of deterrence hypotheses testing, be- 
Porivceaaoe OUtClinedeime Chapter Sim, seven primary data “are un— 


Hela bilsea. 


MeacsthEementelkrror and Aperegated Data 

Most deterrence studies use data which have been aggregated, 
Cratsevseatindividial measures? are grouped Lire OesUiSr ee elie se 
aggregates are the amalgamation of reporting units, but how 
they were tallied’ais unknown, Unfortunately, varlations in 
Weasurest of) association occur because of the = ways? in which “ag- 
gregate data have been grouped (Blalock, 1964:78). Small 
units of data may be grouped into larger units by at least 
three different methods. Proximity grouping adds together 
units which are close in space. Random grouping groups units 
by some random process. Similarity grouping adds together 
units which are similar on either the dependent or the inde- 
pendent variable. Each method of geou pl Mew ne cus ieee meee 


ferent magnitude of correlation between the dependent and the 
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independent variable. 

For example, the proximity grouping method tends to in- 
eréase, the variation wbetween units relative to the variation 
within units (Hannan, 1971:45). This mathematical artifact 
nesultis) tniea correlation with the independentivariable account— 
Ine BhoOGva rlanger gproportion, of «the Idependent. variable than is 
"real." The change in the amount of variance is sufficient 
Fomcraa tees low ou, Zero (correbate (row small re pomeime mundo = 
which, when grouped, produce a spurious nines Sec eee 
Glsnman. 497-048) ¢ hurther mw Hannanmishows thatecomne lations 
imchedsesinaumagnitude up toegsome Limite} eas (the Inumbessor gac— 
puegated units! inereases: .019/1:36)K) Toudate -ihlere fare sno 
BegCiniketes aor tive peontrolieon estimation Lof (this saroliac ty 


and @terrent researchers have not attended to these problems. 


Measurement Error and Regression Effects 

Regression to the mean occurs when a unit of analysis is seée-— 
Mecteumiorestudysebecause iti represents an extreme lic, any 
Subsequent measurement will tend to be less extreme. When 
ptime series data are fluctuating, and a high or Domipoin teas 
Gtecenmmtor asbasissof bcomparison; (then ¢the next varleation is 
likely to be towards the mean, purely as a function of the 
Piuctuations eG¢Gampbell, 11969:414) >) Invthevanalysiceoretne 
Consequences of social policy, such as in legal impact stu- 
dies, this artifact is recognized as the most common BOrneoOs 
self-deception (Lempert, 1966; Campbell and Ross, POG aa0) 
Campbell and Ross (1968:40) and Glass (1968296) eafound that 
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Crackdown" was due to regression effect. When deterrence re- 
search matches populations or areas, then it is possible that 
dfeneas timespasses, «the values lof the outcome 

Verrablen tor both bases and controls wills reeress 

toward the mean values for the groups from which 

Cache originates. Because matching “As presumed “to 

have made other things equal, such divergence is 

likely to be mistakenly attributed to the unmatched 

factor being tested, GS Sis. ie OS se S oe) 

EecanaC lo iib){ein discussing the work pof'Chivicosmandsiiaudo 
(1970), argues that these authors erroneously interpret changes 
PwenemmagMietude efecorrelations averebime paseinducations por 
Ehequnnekhabilitymof«the datas. «Logan, points out, thet shy pothe— 
SroecOnrermabion tdoesanot «require «correlations, €o ~remain vcon- 
Sean taovertoimer (19 /lb3281).. However, sLogan andgChiricos sand 
Waldomovernlookytherpossibility that the pchangses anecoreelation 


NSP ihtexre 


are “regressions}/ to the mean" and "aggregation effects. 
Heanomway Ottbalancing regressionsefifectsJagainest aggerezation 
Spractamto deckdethowamuch of .they variation ingeycsimesor@ue— 
paleresponsesratedis real." !)  / Finally, inc jonepknowsywhe thea 


regression and aggregation effects interact or whether they 


aneura didalstisvier. 


Measurement Error and Indexical Artifact 
Indices which are not independent are a persistent problem in 
studies of deterrence. If we use the number of arrested of- 
fenders as a crime rate, it can be argued that arrest is also 
a legal response, and thus we have no purely independent mea- 
Sire gf eitherecrime orelegal ~response. 

The second problem is more complex, but flows from the 


Mireten Manycof the correlations found in studies of deterrence 
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are artifacts because they are calculated from indices contain- 
ing a mutual term. This problem has been pointed out by some 
Bescarchers sot vdeterrence (Tittle, 919697410=413 “eChit Veogmand 
Wavdonmio70:210—213ssLogan, 1972:67).— Thesesauthors motemthaty 
ieeches certainty or imprisonment is) measured by the patiomor 
admissions to prison divided by crimes known to the police, 
eudgpit the scrime rate is measured by the ratio of crimes known 
meOntche police divided by some population base, then the) cer— 
Paintvyeindex and the crime index are not independent.) [hey 
both contain a common term, that is, crimes known to the po- 
lice. The correlation between these two ratios is, therefore, 
antriErcially inflated because of this common term. Consequent-— 
Iyer Cemptsm tOnanterpret ‘such corre Latioms sar eysup ject GeO 
error.? 

Wiavemthis preblem has been recognized Ine the wsociological 
(iteritunew the studles,of Sjaquist) (19/0). Phillips wand yocesy 
Giuyvojemvotery and=riillips (1972). and =Carr-Hil Sands stern 


Glo7 oj alie contain such kinds of unrecognized procedural dce— 


fects... 


SAMPLING UNITS AND SPURIOUSNESS 

Many researchers of deterrence produce spurious findings sbe— 

cause of inappropriate sampling units. A common Salp lee in ist 

is a geographic area--usually a nation, a state, or a Leclons, 
These units result in spurious findings because they are sub- 


ject, to areal aggregation artifacts and because they are not 


sociological eR iMey Worve analysis. Even when social environments, 


such as the city or neighborhoods, are used, spuriousness may 
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flow from sample contamination and unknown interaction effects. 


Areal Artifacts 

When geographic areas are used as units of Analysis Ci emco r- 
relations derived from such units are artifacts. Not only 
aresthesdata subject to all previously outlined measurement 
errors, the correlations obtained from such data are spurious 
because the magnitude of associations is the consequence of 
Bem lt zceOometkhedy On  therunit, As thea area increases. Lhe cor, 
Bebatrtoneincreases., and it is possible ta produce, ae correla— 
CHOP Olmamy maeiitctude from Zero CoO unity, by selecting) areas 
SreappLropriate size CYulewand Kendall 19507311 % “Hannan. 4971): 
Boy ihus, areal sampling gives rise to spurious correlations 
and for such correlations to make sense, we have to know the 
ways by which the smallest reporting unit's totals or averages 
aremtcranstonmed into the barge units, sweh jas the segionals 
fieiaTerontalee slevel, measures! (Hannan, 19 (120). in adduaciony, 
Usiueeaeerecates, such as sums, means, medians | and= propor 
mous yas it they were measures of psychological, or socdolopi— 


Gaievartanies. wisenot justitiable (Coleman, @19O649s80)% 


isolating SoclalwiEnvironments 

Mreab unites waresnot Strictly sociological variables. jesoctal 
benavioursigenet random; rather, it is the consequence, in 
part, of socially structured relations. The systematic analy- 
sis of these structures separates sociology from psychology. 
The study of aggregates without regard to social context has 


been called aggregate psychology rather than sociology (Coleman, 
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mies coe Net tl er. 1974: 138), 

Crime and legal response rates are probably best used as 
sociological variables when they are the result of data for 
premapecitiac social» environments in which tiveya oO Cc Uia,aee aes 
been suggested that students of deterrence utilize "natural" 
sociological environments and the techniques used to measure 
them (Cousineau, 1973:155). 

Por emanple, Hatt defines a natural area as “a special 
unit limited by natural boundaries enclosing a homogeneous 
Povo ctiuonewiet tera chracteristice moral orders) (1940-425)... athe 
Poem OL tie existence Of homogeneous “natural crime areas " 

Was) peen employed by criminologists for nearly half a century, 
Svete since: Reckless” work on the “natural” vice areas (1926. 
164). Bullock examines homicide in terms of spacial and ten- 
poral factors and concludes that these variables describe "the 
natural manner in which the assailant, victim and place become 
Ceeanizedvinto a’ complex of ecolosical and” interpersonal si- 
fUeations=thace result in homicide” (1955). Similarly, Moses 
Gio jecompares differentials in crime “rates between Negroes 
and Whites in "socio-economically equated" areas as defined by 
Census tracts, “An"extensive study of natural crime areas by 
Senmidy¢1960a,91960b) “utilizes typologies for the identifica— 
tion of homogeneous social areas. He considers the distribu- 
tion of 20 different kinds of criminal activities and concludes 
that "the relation between the six dimensions of the... 
typologies and 20 crime categories conform to similar patterns" 


(1960b:672). Moreover, if the dimensions are trichotomized as 
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high, medium, and low, then low scores on the three dimensions 
predict high crime areas (Schmid, 1960b:672-674). Schmid's 
data also indicate that natural crime areas remain fad pi 
constant over time. Schmid compares two series of offenses 
le Wome TOUpse Of Census ‘tracts for theepertods l9S0mtowlo4t 
padi? dom toy 1951) and concludes that "the basic, contipura= 
tions for the respective series of crime categories show a 
Mavkedusimi larity’ (1960b:669). 

The most recent and most promising attempt ae ease 
aenethodologyo fom thesidentification of homoseneouss soci al 
aeeuscenaompeen. Looplethic mappings. Hoibere and (Cloyd. (1972) 
DPOPomeidtemost attempts to search) for homogeneous #soci aL undts 
Depew cimspecitiic bounded units, such) as “censitss tracts, 
Which are heterggeneous in nature, and which are usually fixed 
Eyeceuatuiveupyearbitrary boundary lines). ihey areue thatthe 
resulting distortion may be avoided by methods which "relate 
grees ocealesdimenston to whe iterritory ate, time, andawoiicn ire= 
Matemaiisdl rectly. without therintervyention ol boundedst er— 
muse toe ( Lovde60)..) lhe authors “then demons Cra tested: 
procedure by drawing lines or isolines around homogeneous 
auene wiichmenclose the ecological distribution of momozene— 
OusS social statuses within a community setting. Such a tech- 
nique is consistent with the sociological concepts of commu- 
nity and subculture, but allows the boundaries of communities 
and subcultural areas to be drawn with a precision never be- 
fore possible. The use of isoplethic mapping would guarantee 


a much greater homogeneity of the basic units of analysis in 
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deterrence studies than can be achieved using such crude and 
relatively heterogeneous units as Sha tests pty 1 1c ecw re carts | 


5 


and census ttracts’. 


Sample Contamination and Unknown Interaction 

Unforeunately the isolation of social environments does not 
soivewthe problem) of procedural spuriousness due to sample 
contamination and unknown interaction. 

DaupLemcotmtanination OCCUrs In studless whachnwusesanreas 
or populations in proximity. When comparisons are made among 
Biewemaneds  . tles results can be spurious due "foe. ditiusiona: 
Diffusion occurs when factors, thought to be affecting only 
SOmemOtetie areas, aréevalso affecting the other areas. “For 
exampwue, diffusion is the possible Pere on the adjacent 
rOMuno Mmeatatesmot thes Connecticut Speeds Crackdown = (Camppe LL 
aAMdMR OS oreo O95 46). 

UMmiortinacelyaw twits ditiicwle tom too late tcockialmenwi non 
MentComwiiciwacre: tree from outside iniluence, and whach are 
therefore readily amenable to causal analysis (Przeworski and 
Tenue lO /0s2>-20) 6 Causal demonstration as often impeded 
because in most cases the social environment 

MeMtiomirotektectively 1solated,. co sthat slaree 

numbers of outside influences are likely to be 

Operatings sNotonly isvit difiicult to cubesout 

many of the variables through randomization, Due 


the observer also lacks adequate information about 
the temporal sequence involved. (Blalock, 1961: 


3-4) 
Unknown interaction results in spurious findings because 
of the inability to control for the interaction among the 


forms and dimensions of legal response within any one judicial 
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system, Nettler points out that, despite the tendency of 
social scientists to assume few causes, social environments 
are probably comprised of many causes, interacting in non- 
UnisGowme way ss GL9 7.0 34:7.) 

wbidentswof deterrence are not invagreement aboutwthe:in— 
teraction of certainty, swiftness, and severity. Some re- 
Seerchercuctaim that the relationship tom these factore 1s 
eidviivye sana linear (Gibbs, 1968a:525; Gray anduMartinw 1909- 
Sere eat an deCusting., 1977/1). 289 ~abal leymeand Siete AS ey POMOR SD CVD i 
They maintain that increases in any one of the legal responses 
lead to a decrease in the crime rate. 

Otners ¢tlaim that the responses interact eand are curva — 
linear. Jeffrey suggests that increases in severity some- 
Rime crest lteinmreduc Eton s itm «Ce tia int yan fo 69182908), se kinais 
the President's Commission of Law Enforcement claims that the 
existences ot Capital punishment may resulle in juries being 
Noyce mel vetoracdtit an, Otmencdet. GLO O/ bi 2s) scone roc. 
Pheamsbanredining may Gesubt. dn winereased certainty andide— 
PLease dmseveritye  Miken, 8h90/)) ae ylhuss Op angsGloy 26 ous ge 
Sests a curvilinear relationship between certainty “and se— 
verity, where severity decreases the crime rate only when 
Certainty 16 elther high or low. 

Invthe social environments of Criminal justicessystems. 
there is a strong possibility of unknown and unknowable inter- 
et 0 tr. lfpcertainty;, ewittness,, and) severity of. ep aleres= 
ponses interact, and if there is interaction within each of 


the three systems of inculpation, adjudication, and implemen- 
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tation, then there are thirty-six possible sources of inter- 
action for any one justice system. This pattern does not 
even consider the additional possibilities of these inter- 


aGEPONUS further, interacting with thes crime rates. 


ASSUMPTIONS ABOUT LEVELS OF ANALYSIS 

Deterrence researchers have rarely attended to the implica- 
tions of aggregate data and areal sampling units in making 
assumptions about the continuity of levels of analysis. 

Areal aggregate data in deterrence studies are often the con- 
sequence of reporting units whose numbers and areas are un- 
known. However, deterrence researchers have assumed conti- 
Murty eOvetetiese Lreportite units "aid the, Lewelscmo taanaly sic, 

Pe meome Lint yogassum pt Oi) Fie Geen levels of ana- 
lysis as identical, so that statements about any level can 
be generalized to include all levels (Hanna, 1971:1-3). On 
PlesOthersiand, the discontinuity assumption presumes that 
StcimlevelWeOreanalysis ls) Separate. andndifttenrent, sandy tiat 
Peuewamuzatvous top higher or lower Levels ares tiereiloue, 
fisiteading. Thus), smaller or lower units of analysis) cannot 
fimply be resarded as miniatures of Larger ones. [hey may, 
Srouegrcened0.. dition. 

These two contrasting assumptions lead to varying inter- 
Maebat Lone of data stor example, the ecological fallacy eriows 
from discontinuity) and to different uses of data analysis 
(for example, survey research and statistical techniques as- 
sume continuity across levels of analysis). 


While studies of deterrence have used aggregated data, 
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they have not taken into account procedural spuriousness, 
mor have they considered the relationship between mode of 
aggregation and sociological variables. In addition, re- 
gearcherts.ot deterrence have not adequately consideredmthe 
walue ot the statistical techniques they usevin analyzing 
PietweGacd. meine susetulness of statistical, Cechmiquecmton 
answering questions about general deterrence is the topic 


WeOuteue se Chanter. 


FOOTNOTES CHAPTER NINE 


lror example, consider data presented in the 197 Uniform 
Crime Reports. In 1971, there was an estimated total of hid 
fieosuesonciplewrapes known to the polices(2971)- 12m During 
the same year, an estimated total of 20,120 persons were ar- 
restedmrotwetivateotfencse: (19 /1):-115),. The Reports scene inet 
PueceasO Ubionmrate mw for foreible vapes tn) Poyluwacs> super cent 
CL ave bute theymda noc indicate How that) ficureswacor- 
tived vat. | Amongst. those arrested for rape. 70) per ‘cen tswere 
peccectuced for this offense and of those: prosecuted. o>) nex 
COMiEmwerewLOUund eullity of the substantive offense, wha lewty 
DenRcenvluweres conviered of Lesser offenses (l07 140) = hows 
ever weit) is probable that some of the rapes which oceurred 
Mees @Lredn il arrest or Conviction in lo 72 oTmelate me 
vouversely  iteis possible that Some of the prosecutions oF 
Conv clions that occurred in 19/1 relate to capes which oc— 
icc cet LO sor earlier: 


“The poesibulity of istenifieant’ —correlationesverneeat 
tifacts due to measurement error is enhanced when two or more 
HeasuLes., are Of the same underlying variable, dhe combiua- 
tion of overlappinp-—measures of the same variable increases 
the magnitude of the association, called the "enhancement of 
meUtiaba vity ' eftect (Campbell and Clayton; 2961). ) Measure— 
meme Crrors' create the impression that, more variables “ane 
involved in the phenomenon than is actually the case, 


3Units of analyeis) that Have been used tome reseat cine 
deterrence have been: CL) Vehte mattone (Barber andieyctsons 
Peogveteevan. 6972- Jayewardene, 197/72), (2) the region iiean 
Bde Guchite ~ lI), and (3) (the states (Schusesslen io. 
Selbrimerooy ss Cipbs. L96%a: "Tittle, 19095) Graymancd arc, 
mooemchiticos and Waldo, 1970; Sjoquist, 1970; "Batley, Gray, 
evdeMaruime)o71.: Bean and Cushing, 19/1; loganieilo7 2 Shir 
Leigh: ARSE RAS AT AGT er 


“smaller Undits Of analysis include:” (Cl) the scouncy, 
(Oreage 1970), (2) the municipality (Sjoquist, 1970) (3) 
the city (Dann, 1925; Savitz, 1958; Schwartz, 1968; Phillips 
and Yotery, 1972; Votery and Phillips, LO 7.2: S0re ach eo. 
(4) the university (Cambliss, 1966; Bower and Salem, 1972). 
Bide (5)s police precincts (Carr-Hill and stern, LO Se 


Occasionally, ae More ise (boo S:) points out, even rela- 
tively small units of analysis, such as neighborhoods, can 
be heterogeneous enough to produce significant distortions 
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dn the data generated, However, despite these Jt Gatetomiar 
Pile census tract will probably remain the smallest eyeusbie, “eipi 
analysis which is economically and pragmatically useful for 
Ehe identification of homogeneous areas (Turner, 1969; Wolf 
gang, Figlio and Sellin, 9H] Durie iea 5 2 es 
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CHAPTER TEN 


CAUSALITY AND STATISTICAL TECHNIQUES 


Hiematativaticaletrechniques used by SO. Clal sc teniists sate 
Ofeaeveral types but many share a goal of attempting sto cal— 
culate the relationship among variables by manipulation of 
Premcacam simon, 9195/2373) Lazarsefeld, 1968* Rosenbere sul oG-: 
Pe leeeoseuberome hoods Blalock; 1969 "22276 seteisen 1969 -sands 
PO seCopabpercern,  1970))" Adoption “and development of these 
Eocimiuques@ivasssbeen defended, “in” part, as compensation for 
the wlinttations of researchidesigens in social science. These 
Pavcecmreacinigies are ferrect~to-cause analyeis empliactzang, Che 
"decomposition" of the dependent variable to determine the in- 
dependent variables responsible for it. This ex post facto 
atabeysis constitutes “the *primary mode of “analysis in sociology 
Vereonwoodmm Oe 1 Sore Duncan. L96Gs:1s Botpatt awe.) oF wxan 
Ceol eweeroee: x wallace, LoO/TeLUL),  #Further theses techn t= 
ques have been quickly adopted by the sociologists (Nygreen, 
MAP emerinwiky, "to date, “they are the Most ubiquitous ap- 


proacieetomthe problem of Spuriousness (Méehl, lo7tpst4o) 


THE CALCULATION OF SPURIOUSNESS 

The interpretation of a correlation coefficient as spurious 
may be achieved by statistical techniques that calculated that 
the correlation between two variables is the result of their 
common relation to other variables (Hirschi and Selvin, 1967: 


73; Stinchcombe, 1968:33). In these instances, thescalculation 
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of spuriousness results from observations of the consequences 
for a correlation, while the influence of other variables is 


statistically controlled. Some of these techniques consist 


of part ,+ partial,? multiple regression,? and path analysis. 
The procedures are’ similar in that they algebraically assign 
values to the extraneous variables and, by removing these 


Veluestiadjust "the original correlation ‘coefricient . 


Deterrence Studies and Statistical Techniques 

Bhcdtigtical techniques were applauded by students of deterrence 
as a solution to the problem of spuriousness. Many other de- 
Eerrencesresearchers greatly value the use of these: technaques:. 
Wellford, for example, considers them capable of solving the 
problems of deterrence hypotheses testing (1974:122). Tullock 
maintains that they have already answered the whole question 

of deterrence (1974:103). He asserts that these techniques 
eanueaetetmine the causes of crime, assign them values, and 

Beng augesuhe influence of Legal responses on Crime nates: 
Mecaumaldectrrie commenting on the use of smultiplesrer cec— 
Giometechniques for deterrence study, claim that one “wild 

Want) to scrutinize developments in the use of this methodoio- 
ey rather closely, since it promises to be both rigorous and 
Prien tale C9 73320). 

Deterrence researchers have used several of these techni- 
ques. For example, Tittle computes a measure of association 
between crime rates and legal responses by using contingency 
tables to control for some of the presumed causes of crime 


(1969:414). Logan (1972) attempts to discover the association 
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through linear and logarithmic analysis, while he controls 
Prev sci Dlesrecipotocaleetffects of Certainty and, crimesby 
part correlation. Bowers and Salem (1972) attempt to deter- 
Mineswiether there: exists a relationship between “formal 
Sanctions" and rates of deviant behaviour by controlling for 
the "community normative climate" under use of pabulaw cot 
Eelations,. Most recent’ studies, while controlling for numer— 


ous variables, have sought the degree of association through 


MULE regression analysis (Bean and Cushing. LOy1 Ehrlich. 


ee Ove Gveranoewrit | bins, O72) Phil ops ancdeVOce ry meno ie 
Caos meade otenin., 1073. ENrLien, £9732. Orsacn. 9073 
Sjoquist, 1973). 

Unfortunately, these studies must be considered inconclu- 
Sive. In the first place, the use of statistical techniques 
Cannot overcome inadequate data. For example, Erickson and 
CUpUGrmCOMMel tile Ooms the: Use Of Sitatistical cechniques ac— 
Sentmtiate. oO statistical technique can remedy basic der1— 
Chemeies of data, . « (L9732536). Since most studies of 
Geverrencesuse inadequate Official statistics (as dura, the 
Weewotepowexiul statistical techniques Seems) irrelevant. 

toethe secona place, few researchers at tend to ethesproe 
Plemcmotcustatisctical techniques and: (1) the presumed rela- 
tionship between the manipulation of data and the manipula- 
tion of variables, (2) the problem of interpreting changes in 
the magnitude of correlation coefficients when variables are 
controlled statistically, (3) the issue of determining the 


causal order of variables, and (4) the calculation of causal 
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power, that is, how much of a cause is required to produce a 


ceaired amount ‘of the effect. 


LOGICAL AND EMPIRICAL ISOMORPHISM 

eGatistical techniques, aré systems of logic, and their use in 
sociology rests upon the assumption that they are isomorphic 
Wath enpirical ee ee Thus Werts sand Lion cUVadmeth a fang 
mtavistical procedure is useful only to the degree that the 
underlying mathematical model approximates reality- (1971:431). 
This assumption begs the very question. We use mathematical 


foie remota centaitus low “Gealaty works. 


on the premise that 
the models already approximate reality. 

This assumption of isomorphism results in an equation of 
eiemcomputation of values by statistical methods with the ma— 
nipulation and measurement of variables (Meehl, 1970:40). More 
mooie! Wy mete re is “aA contusion "of: ~(l) theses tatietical 
Pomcepts of s controlling” and Yinfluencing” with the mend pula= 
Piomeotevariaples., “(2) ‘the statistical concepts of ‘weighted! 
or "adjusted" values with the measurement of variables, and 


(eyethe statistical “Concepts of "estimation" or “prediction” 


Wiel the corecasting of “out comes’. 


Saatistical Control and Manipulation 


The statistical terms "controlling for," “holding constant," 
or "elaborating" mean that an association is tested for spuri- 
ousness by removing the "influence" of other variables (Rosen- 


berg, 1968:24). Unfortunately, these terms cannot be regarded 


as referring to the manipulation of variables. As Blalock 
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points out, "we pretend that the control variables are actu- 
ceyeneedeconstant 61960 2330).. <Inwfdet, Stheatinfiluencell of 
Vaulabbes andythein Veontrol"” is not ‘the consequence obethe 
Meacubement fohemanipulated variables} but rather “the result of 
algebraic computation,> iitts “compu Gatton Baccumescmtiate 4) tie 
compre lavaniablec@areinormally distributed inithe popurebionm 
(2) they all have the same standard deviation, (3) this stan- 
Cardudevijat Lom tis tsmalls (Blialoelkt: 19 6071325) Meeh ly 29170399) 5 
Ce lgpehemcontrolwvardcvables “aré ustable vover time (Cain and Watts, 
1970:243),° an dyeG@o)) ethateithey are not Scorrelated wath ethe 1 n— 
dependent variable (Darlington, Home el7 Sek! 

Meehl contends that, as a result of these assumptions, the 
Piniiemcen sof the control) vardable isscimpil y "an taleepraicrar— 


Eueact——ap fictional score for ta fietionallvand idealized popula 


Phones 0e401)2°7 (Sin cejsthesel sicores: ‘are generated algebraically 


Wisi O Uteuiaidapolation “ob athe variables) thel’statis tycalmterms 


Coomerol s ands influence!’ are not weferrange “to varlablec™ but 


ComviaLue si 


Weighted Scores and Non-Spuriousness 

"Weighted," "adjusted," or "standardized" scores are supposedly 
the correlations between variables once the influence of other 
Wariables has been removed (Blalock,-1960:328-333). These cor- 
relations are then represented as non-spurious associations, 
Unfortunately, they are not measures of non-spurious associa-~ 
tion, but are again, primarily mathematical ALGLI AC US ues © 
correlation coefficients are artificial, in part, because they 


are not computed by the prescribed procedures (Blalock, 1960: 
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330). For example, the procedure for the algebraic computa- 
tien or a partialvcorrelation ‘calls for tthe manipula tdomiot 
the data by the technique of the method of least-squares, 
while, in fact, partial correlations are computed algebrai- 
cally from the products and differences among the zero-order 
coureratrons=(BPalock619.60:330); Mech I. 19 WOeSo aS For exam-~ 
Pio, partiabecorre lation wis Pa calcubattangof themsuppoced 
amount "of variation in a dependent variable: explained) by" an 


independent variable after the influence of the extraneous 


VaglLapremiasmpeen controlled forteurhe partialmcorredartonaic 
obtained by the following procedures: (1) Regressing the de- 
ppendent variable and the™ extraneous variableny* This produces 


a score called a residual, which allegedly represents the a- 
MOULLeOt Vallationedm ther dependent: vara able" Verte attengthe 
extraneous variable has explained all the! variation) ity cans 
(2) Regressing the independent variable and the extraneous 
Vabcapte. Lhits produces "a iresidual score whieh mepresemgss che 
Mount MOL var tation in sthe independent wartables ert atter 
trateexplained by the extraneous variable. ~C3) Regressions the 
peosidua stor the dependent variable on the residuals tom tine 
independent variable. This is a standardized score for the 
independent variable, which represents the influence of the 
independent residual on the dependent residual (Blalock, 1960: 
329-333). Notwithstanding the foregoing definition of the 
standardized procedure for obtaining partial correlations, 
Partial correlations are nat, in fact, obtained this way (Linn 


and Werts, 1969:308). They are obtained by algebraic computa- 
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tions based upon three-zero order correlations CB Valo ck. 1:9 61)’: 
330; Meeh1l, 1970:397). The partial correlation is calculated 
using the zero-order correlations between the dependent and 
the independent variable, and between the dependent and the 
extraneous variable.’ 
ineagecrerrence research, there 1s some vevidenceuthatmojen 
Ehe assumptions for the algebraic computations have not been 
noo ihe waleebrare computation, of correlations, rests upon 
the assumption of a difference in magnitude between BMS. Pel 
Order correlations and their ere rae Ericksom and Gibbs, 
Tele vereowi netics tudies of Gibbs (l9684)" CrayeandaMamntin 
Cl069) sand Bean and Cushing (1972). claim thatetheudtttenen— 
ces between the zero-order correlations and their correspond- 
iuempactiave is negligible, and conclude that theses powernul 
Boatesticawetechnniques are therefore Adnapproprmiate a so 7s ade) 
Dimeaddition.w when path and multiple regression “analysessane 
used, these problems are magnified, since these coefficients 


j ae ; 10 
MeemcOmpuced, ine turn, trom partial correlations. 


Ponda tions and» Prediction 

The statistical concepts of "estimation" and "prediction" are 
Pomeusecdewith the tdea of prediction as a forecast. statis= 
tical techniques produce "estimates"--scores which are statis- 
tical "predictions" about other scores; these estimates are 
then treated as predictions about the real world (Brewer, 
Campbell, and Crano, 1970:3). For example, Blalock (LO. GUca 30 
uses the least-squares method to “estimate” the relationship 


between the percentage of the population "Black" and “discrimi- 
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nation," He also "estimates" the relationship between per- 


centage of the population "Black" and of the population "Ur- 


Dan. ss blalock wth enstatest that ,tfromethese twolwlestimatesian 


the effects of changes in the percentage of the population 
PBlack on "“discrimination” “and “urbanization! teankibelpredi e— 
ted (1960:331). He assumes that statistical "estimates" and 
"predictions" are equivalent to statements about the quanti- 
tative changes in the relationship between the independent 
pidmcepemdentavartables (Blalock, 19603315) .8 In qeterre ee 
meseace elit owisscue is illustrated by one aAndeMartine (9 69 
Bo LJewho use partial “and multiple regression analysis to de— 
termine the degree to which homicide rates can be "estimated" 
Proumeseverity and certainty of- legal respanses. Examining 
these estimates /For linear and curvilinear relationships, the 
guchorsmeconciude that the curvilinear assotfatton iss preter= 
able, partly because it makes more "sensible predictions" 
BpOULeiomLerdes rates (Cray and Martin, 1969239 5)) eihece cen 
Sip lewmpredictione are based Upon the iract that slineareres res 
Slonssabucenot curvilinear regression, can produce negative 
values Gie implication is that. one ‘cannot havemagnuepative 
momecrdemnrete.  Atvbest 21t could be zero, | in any @Case Gray 
and Martin (1969) confuse statistical estimation with prédic-— 
tions about empirical variables. 

Maehiedoubtes that the statistical “laws” whicheeenerate 
"estimates" are nomologicals, that is, "laws" about human be- 
haviour (1970:339). He contends that the "estimate" entails 
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change in the control of the independent variable would re- 
SUtteein sass pecificyandsuknown change in the dependent variable, 
while everything else remained the same. Further? vsince the 
estimates are computed from algebraic formulae and not from 
Piegteast=-squares@analysis of the data yethey are artifacts 


and not predictions about outcomes. 


SPURIOUSNESS AND THE MAGNITUDE OF CORRELATIONS 
Wrenestatistical techniques are used, it is common practice 
POmeCote Om vy hieh associations for SpuLiousness, Since sles as 
assumed that decreases in the magnitude of a correlation in-— 
teeatecsellLoeapuriousness (Blalock, 19612205 lazarsfeld 51966. 
O7ASP kp 

Meehl (1970) and Rosenberg (1973) reason differently. 
Hveye point out that low-order correlations ‘are wsually dis- 
megaraeaubyeresearchers, However, if an assoclation, were non 
spurigucemand low due to “suppressor or “distorter “variablec, 
Picomecontrolbimee ton these variables mighteresultiein wane n — 
Brcasemin tie original association, “Changes in the magnitude 
of correlation are not ipso facto related to spuriousness, 
and the decision about the meaning of a correlation depends 
Pimebactoremothex than the size of the correlations or techno 


ques for the computation of non-spurious correlations, 


SPURLOUSNESS AND THE ORDER OF VARIABLES 

Statistical techniques do not provide information on the or- 
aR 

der of variables (Meehl, 1971a:81). Blalock states that ‘at- 


tempts to determine spuriousness may fall because: the-steciniique 
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weoerL canoe indieate whether ithe icontirol mariables mre rmno 
recedemt OT *imtervening (19605175): 8 Heltindicates thats 
spurious relationship, where Z is the variable that causes 
X and Y, can be confused empirically with the situation in 
Wiiec eZ eis sane intervening vari ableubetweente sand a> ae 
——> Y as opposed to Z €— KX —5 Y). It should also be pointed 
out that even if the variable is considered intervening, the 
PidweOL causation, “from *X to Y dr ’iirom SY tole seiieeundetermiaed. 
Some techniques used for the purpose of determining non- 
MoOUuLoOUSsiIes s “Abe not consrstent., "Werts andelinne G19 yids 0) 
have shown that the equations for the method of least-squares 
Iinvolve™ contradictory assumptions about thevordercof variables. 
The formula for computing the degree of association between 
a dependent variable and an independent variable, controls 
for variables assumed to be antecedent but mixes the causal 
Order of the variables. When we compute the association be- 
tween the dependent variable and the independent variable, we 
Bredteethie cOntrol= variables and the iantteraction ef{tectseace ane 
tecedent to the independent variable. However, as the compu- 
EreLoOnesiifts toe the: determination” of thes amounteo feithes asso— 
ciation between the dependent and independent variables due 
to the control variables, the formula moves the independent 
variable and the interaction effects to precede the control 
variables. Finally, as the computation involves the determi- 
nation of the amount of the association that is due to the 
interaction of the independent and control variables, the for- 


mula places the independent and control variables antecedent 
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to the interaction effects. As a result, the computation 
formula involves contradictory assumptions about the causal 
Orde rinowot stneuwvar tables, 

While the statistical techniques algebraically mix the 
order of variables, the final measure is computed as if the 
independent variables were all acting simultaneously (Blalock, 
1960-326 )mawvithout change over time «(Hetise« 119.70)-1 Wy: 

Thus, the order of variables must be decided on some basis 
Cttieretitan statistical techniques. gylime, sequenceumucitiepe 
known, additional data gathered, or the order based upon an 
gmp. oOrieassumption. sctatistical techniques) canimanipulace 


Gol veee dente hwan ac sheen: ‘put. aos! 


they scammiote decid iegewhia tesco 
Picea irc. 

In the stwudyj| of deterrence, legal, nesponses, are, commonly 
placad on the causal. jside of the statlistical vequation®, »Cer— 
tainty is thereby assumed to be a cause and not a consequence 
Gueecrimen rates... however,«when. a high ycnimerrate meduces, cem— 
Baiityeasmd result, of, over—taxed. policesiand judi cial@resources, 
Certainty may become a consequence, _Severdty iss also icommonty 
BreaAtedlacman input variable, but ate thegsames time theresa: 
evidence that high crime rates. can lead to over=crowded prisons 
Pifdmincceases in the use of parole. Ingthesescasccseethereris 
an obvious reduction of severity as a result of crime (Logan, 


1972272). Further, celerity.can. also be a consequence of the 


crime rate. High crime rates commonly slow legalwueaponsess 


CAUSAL POWER AND STATISTICAL TECHNIQUES 


In dealing with alleged causal variables, statistical techniques 
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often ascribe power to what is only a description of or an 
accounting for variance. This practice is due to the issues 
Justeoutlined@andsitosithe: mon sequiturs: that dead jfrom the as-— 
sumprronethat \thes logical’ mani puliatdonsof: yaluespis tsomor-— 
Discewit he thexcontroi7 ot variables te the belter that non= 
SpUutOUusE measures of association are indicators of causal 
powers aiwhuss thepliterature, confuses, teichniaqueéest.« which: ane 
pelievediito idiscover cawsal siactors, with ithe: measurement) of 
a Causes's ‘capacity to influence. For example, Gray and Mar- 
tCitewise ‘partialjvand=miultiple: repression analysis, tComexamnine 
thelirelationship between ‘certainty, severity, and homicide 
matess (19693979) .- Lhey sugpest thatthe icrimesate: will 
CUD eR Mmenther certainty om severit yews: hiedvedtavands that 
TilemCi tie Irnteniwiiles iqiuadiruplog.t (both cerita iityesamdes se vemeut y 
anenival ved ra While these authors point out thatiuthetlmystare— 
ments ane. temabllertonly af “causiality Noddow sjiustis uca tions tor 
Bie mastatementisti ss based, wpont their iconiclktsioniithate aigdanear 
meat imate: Off ccemtainty andi severiktyir (ex plainss) 2 apemscemt 
of the variance in homicide rates, and a non-linear "estimate" 
Slain near ly thonty (per ‘cent’ (Cray yand Ma ytdn ealoog:: 39A)i- 
From their assumed identification of causal variables, they 
heverrattributed causal power to the amount of variance ex-— 
plained. 

In contrast, Nettler observes that 

Syeurwineasunes otsvascocthatiom, ‘bie ethey calculated as 

linear or curvilinear correlations or bivariate or 

multivariate regression coefficients, tell us some- 


thing about the way measures "go together" for a 
particular sample at a particular ltdme:, Gihem.going 
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together" cannot, however, be interpreted as coin- 
cident with causal power. The student who trans- 


lates a correlation or a regression coefficient 

imtomevVaniance accounted for" or’ “reduction in 

error of estimation" cannot then proceed to the 

further conversion of "variance CA Dad Ved. = ako 

statements about the likely consequences for Y 

Capcom in eae CL Oa: oe ele) 
Variance Explained and Causal Power 
Pees tatistical concept of “Variance explained as not a mea- 
Suresofs nor can it be translated as, the™capacity of a cause 
foeproduce effects. Nettler's caveats are warranted since the 
Poouples with this logic and methodology» are many. One! obsta— 


Cres cOnincerpreting ‘variance explained” as representing tie 


"amount of causal power" is semantic--the consequence of the 


Neste teespowers OL words, Thus terms, such as) "depends upon. 
PtucmCOnmmwoutri pp table, to, 9 (ac coun ts= por. a tere tps mee ie 
Peueiee wn = produces, “changes, ” “"prediets.” “independent er— 


deflect’ the’ consumers of st atis— 


BpeGtere sands s.is' controlled,” 
tireal analysis from the algebraic and’ logical meanings of 
Biresecewords, = These terms invoke preconceived beliefs referring 
Pomempiricals phenomena. For example , Blalock,” within two pages. 
SeerCeet rome tne etatistiecal term “relating Y tothe causaleword 
bctaneing, “to the full “causal vocabulary of “producing 991960" 
343-345). 

Platockesatates that 11) we have 


. . .a large number of independent variables, we can 
obtain an indication of their relative importance by 


relating the dependent variable to Gach snide penden t 
variable in turn, always controlling for the remain- 


ing variables. (1960:343, emphasis mine) 


On the same page, some seven lines later, he states that 
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each 
- . .coefficient therefore represents the amount 
Oueciaige ir Y that Can be associated with 04 Pelaren 
enangewin one of the X's with the remaining inde- 


pendent variables held fixed. (emphasis mine) 


Two pages later, Blalock asserts that the 


meeerreta weight. .« ,indicates how much change in 

the dependent variable is produced by standardized 

variables when the other are controlled. (1960: 

345; his emphasis, my emphasis) 

A second obstacle to the use of variance explained as a 
measure of causal power flows from the first. As has been 
shown, the computation of "variance explained" does not involve 
Saeiomervemmanipulation of the variables or. the data meyAcea 
eonsequence the idea of “variance explained" is more of an ar-— 
Pesce than a measure, 

A third obstacle rests in the assumptions about the past 
imesconry Of the variables under study. Jf some of these, have 
been previously manipulated, then they could explain more 
WaGiance than Variables which had not been manipulated in the 
PostecAitoner, 1970:249)., 

Fourth, as Simon and Rescher contend, no amount of mathe- 
Matical Manipulation can provide information about the “efti-— 
ciency of one variable to produce another (1966:324). These 
authors show that, if the research design does not permit the 
ordering of the variables, then no statistical technique can 
demonstrate causality. They show that any set of walues ~that 
Satisfies an equation will satisfy any mathematically equiva- 


lent set of equations (Simon and Rescher, 19-6655 3.299) enn eee 


authors are correct, then it is pertinent to point out that, 
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within any one equation, if one computes a correlation ,@and 
Cieneshitttss thre values of the’variable K@itoewartabilemres and 
eeOmexchanges the values ot Y for X,"the equation wilepro 
duce the same "corretation for both’ cases. 6 it suchtconciucHdons 
ave sound, then Statistical ‘techniques ‘are impotent tom de 
Permining etther causal “connection or non—spurious! associavion, 

Pinally, even if"causal “power ‘could be: measured enene 
would be no way of knowing or measuring the stability Cure ell at 
Power over "ime "and “place ”” Thel potency oma, cause: may sot ibe 
accCuULracrely represen ted=as “a "generalization based uponma singie 
study. “there fis 10 reason “to assume “the tea tsiing Vermeacdnmemo t 
Gausal power “ls “indicative of its ‘stability. 

iipeaddi Cion .sseeaticstical “techniques tfail ito. pmo vider tno 
mation about: (1) which variables have been manipulated, 
GC sewiether a variaple can be mantpullated) C3) which yar lapels) 
PocOumaerance can be manipulated “ir mani pulamilon is pess i bite, 
and (4) how much change is required to produce a desired ef- 
fect. = Finding answers to these "questions “ts "beyondwthe alge— 


DeareEconputatlomeor statistical techniques. 


NON-SPURIOUSNESS AND CAUSALITY 


Despite the truism that correlation alone is not evidence of 
causality (Simon, 1957:33), social scientists, including de- 
terrence researchers, work with the assumptions that true as- 
sociations can be separated from spurious ones and that non- 
spurious associations constitute evidence for causality. Mea- 
sures of association and spuriousness are commonly directed 


towards answering causal questions (Brodbeck, L9OS8 33/773 Meehly 
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1971b:144). Blalock, for example, maintains that, if an as- 
sociation persists after being tested for Sspuriousness, 7a 
cause model exists (1961:20). Lazarsfeld asserts that the 
relationship between variables can be called causal when the 
control of any antecedent variable results in the continued 
mebationship between (the original “variables (1968:629) Se %These 
beliefs *persist; ignoring the crucial quéstion posed by "Simon: 
"Are there any operational means for distinguishing between 
Bruemcorrelations;, which dotimply®caus ation, “andes purstous  cor-— 
nebatious=witchtdo "mo €?*!4(195 7233 )4 

In summary, the following arguments caution against the 
Practice of assigning “catsality to "allegedly non—spurious 
eorrelations: -¢1) the methods for separating true from spu- 


IPs 


HeOUugmacsactaeLlons sare uncertain : (2) non-spurious associa- 


13 


tions remain associations ands "whaileetassoctabions@aremmeces — 
fan mmc y earemnot cut iicient evidences forvaliriputime cated. 
icyem( S)athet relationship bétween ae pics control and 
Gausal sintluence tis vaguey (4) no statistical-technique is 
@apable of establishing causality without a“priori’ knowledge 
of the order of variables (Simon and Rescher, 1966); (5) with- 
out the power to manipulate variables, the identification of 
causality is impaired (Meehl, 1971b:143); and (6) confusion 


continues in the identification of causal Vabiabulesmw ith 


their capacity to produce (Nettler, 19:74 bee lia 


ATTRIBUTED SPURIOUSNESS 


The weakness of research designs and statistical techniques 


has left the issue of spuriousness problematic. As a 
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consequence, social scientists often attribute spuriousness. 
In doing so, they simply use the word "spurious" to repudiate 
the findings of a study. For example, a critic may claim 
that "findings" are probably false because the researcher 
Latled@s tom takesinto, consideration’ the: infil uencemotecertain 
vartables~ Siheperiticedectares that theSreported) relation- 
ship would probably vanish if controls for such variables 
werceinetituced,. Othersobjectionsimay arise from conjectures 
that a relationship among variables is "more complex than 
Liopemexraminedseorg@reportede by thes investivat ones Gidaasehu sand 
Zeuvenel76/: 145 )5ee In) these casesi,sthescritdcphestettrnibuted 
‘spuriousness to the findings, and he conjectures about the 
causal importance. of the variables he suggests are responsi- 
ble for the association. Meehl terms these assumptions about 
Causality) problems of thesinterpretationyoftcorrélationsy 
UO Lee a6) % 

Dhiempracticel ots attributing: spuriousnecsseing deter tencel re. 
Beate he@id ce inkedmto, questionssoteeriminopenesis andhcrime we- 
doetionwe To fasicertain theteffectstotydetetrentes? some; resear= 
eners consider it) necessary’ to hold, etiologicale conditions 
constant, since theories of criminality maintain that extra- 
legal conditions affect crime rates (Gibbs, 196 Save 

However, debates over spuriousness do not deal only with 
the causes of crime. Morris and Zimring contend that any as-~- 
sessment of deterrence also requires controlling for the non- 
legal ameliorative processes reducing crime (1969:146). 


The problems in establishing such controlis/ ‘are Unmense, 


af ie 


aidtbayetvs "eneanage” -_ 
iets «oe atuee> 8 : 
vena venga sig oem 
aver Ie pJueb tent all 
spd ele Qodtge hee er 
paahe, eo cinvalimaias eden +t 
+4 Wirg.® 4 9 dGe oars VERE ae sama ards 
1 didenting are eindnateel® 
(fa) pas Sehoeenstt ieee’ taerugea se bes . 
seal 20 ¥es eet ere ‘peamy wf tig ge 


boortey ah ¥ 
rae sekeeatet Sita papas’ et. «0 
Gakuen hen ny ol oe es oe Cee is oonegnyn Ea 
Vii tean jp Ay edie AyPE nth wh an wire lair 


poe rea) a eraktada? we? 22 one, daogr- pes 


e 
~) eed 


Vesey ia 4 eae Mus Vege eb wihise i 4- poasee 


ocsae Sain? hein. eek phate Ets sawed sebelatt } 
siphaare jah ie yo eogyrene: hee ype 3 step eesem ad | Re 
Wey Re Gigd a2) Tevesree @ tub : 
cmsey hes 660t Upegatee ats teste Pe% Ae acpreeAsinsedmy ass 
>< Sa Adlai, one : te 
ee ociadeb. 


ee : 
isiinar ian kes surest vane 


7o-~ 


Pe - 


for while there may be some knowledge of the correlates of 
crime, the causes of crime and its amelioration remain elu- 
SIvemChettler 959 745253.)% 

Since controlling for the causes of crime and its ameliora- 
Pioneistunrealistic, srésearchers “revert to conjecture s=0s— 
borne, for example, questions Gibbs' (1968a) finding of a re- 
lationship between the certainty of sanctions and homicide 
Gatcesmi7603:159) 98 Osborne speculates that at is more Lopes. 
GOmassume Chat sociological factors other than deterrence are 
mespous tbbeshor low rates of homicide in ertainstatec: 

Gibbs (1968a) maintains that Osborne's conjecture does not re- 
fute iis windings, since Osborne would have (to. show. rather 
Craneassume, the correlation of crime rates and supposed erio— 
HOsiCaleiactors® 

The dilemma of the elimination of extraneous variables is 
Sip Mem coOmlOorcmuLate,. but. ditiicult to resolve -— litem s ecleax 
Epatwanalysis and evaluation are obscured when? the sassoctation 
between the independent and dependent variables is either ex- 
Bercmateanon minimized by relationships with other variables 
Witch emay be relevant or irrelevant. In “any (case=™ the eltects 
Of these variables must be eliminated or disregarded, However, 
if we do not know either the causes Of crime -oreltiss aneliora= 
tion, controlling these factors becomes guesswork. Assertions 
about which variables should be held constant will be based 
upon assumptions, Our lack of knowledge and our dependence 
upon theories that are culturally approved conjectures make 


these presuppositions problematic (Nettler, UO Oe Olt e/ cles 
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Meehl, 1971b:147). 
inecucCuLacemOumstiese-difttiiculties: it sscemsmnronab emt mat 
investigators will continue to seek non-spurious correlation 
aseeesien. Of Causation and that they will "do so under sthe 
problematic ceteris paribus assumption, It has been the 


tenor of our discussion to demonstrate that such a methodology 


JoeOdemacequaterias “al’test of the causal efficacy of lesa 


Gesponses to crime, 
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FOOTNOTES CHAPTER TEN 


1p part correlation is the degree of association between 
two" Variables-aftter “the influence of a third varlable has been 
renovecer tom one of the original’ variables "(logan to .0c). 


ay partial correlation is the degree of association be- 
tween, (woe Variables when the danfluence of one.or more’ other 
Pectey ar tablecads removed (Theodarsons and) Theodarcousn 10l00n 
Boe peta ock:, 2196013 2.9%) . 


3A multiple correlation is the degree of association be- 
Eweeteraeuependent variable and a combanatton.o1) twomommuore 


Inc¢ependentyvariables.,. Multiple correlation, provadece any oer 
Pamailemotathe wombined Uniluence of two, or more andependent 
Variables’ on the dependent variable. A multiple correlation 


CAMmmUemC Che reae linear (Or curvilinear Corre larttpum treo a room 
eapamineodarson,. 1969202), 


Rec cintalvs, ypatns analysis hae been@ used exten sively= ioe une 
analysis of cross-sectional data for causal inferences (Bla- 
POCchee Loa, Diunean, "L966% Land, 1969: Heise el r1069 cr towever, 
DiLemcechiniquer is inappropriate for the testing or the deter — 
LemlLenypotnesisc, LorvitVvassumes’ a recursive System,” thats, 
Phewdependent™ variable never reciprocally anitiuences™ the in— 
Cependents vatrilaple CAiker, 1968521). Path® analysis also 7 as— 
Ssumessthat there is’ no interaction” among the” variables (Heise , 
Poy Oe lO )esand that there are no changes in ‘the causal” relation-— 
Bpipse over times (Heise. L970 711)" In=additaon, the technique 
Cannoteyet adequately handle problems associated with aggre-— 
Cotemaiatan (Hanna, 1971:109) and ts not appropriate sos use son 
indices and/or transformations of data (Wright, 1968). De- 
terrence researchers cannot legitimately make any of these 


assumptions. 


9The use of correlations to test a hypothesis about the 
nature of relationships among variables assumes that these 
variables have been measured without errors (Brewer, Campbell, 
fod .Crano,elovOedyeeWertseand Liannsg L971 43LjReRkumther, ewerks 
and Linn, in discussing the causal assumptions Ot tte seq tia 
tions for the method of least-squares, argue that there is 
no “provision for errorssofsméasurement% >. hen reciprocalacau— 
Sation, or for the possibility that two, or more CDS ECV eGmy ata 
eblicsemeasure thessame underlyingy causell factorsigu (to 7 1e 40008 
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OCain and Watts point out that the use of such "standard- 
ized" regression weights as beta-coefficients is usually pre- 
dicated on an assumption (rarely made explicit) that the sam- 
ple standard deviations use for adjusting the regression co- 
eificients indicate a®relVatively fixed range of Variation for 
thegeeveral variables’. There is, tin otter words swome notion 
of "normal" limits of variation which are related somehow to 
Ehemvar at onmacttally found in the populatvonmcCwo70. 24500 


Thus Blalock notes that the computations proceed as if 
"the control variable has been divided into very small inter- 
Wabkswand "separate “correlation's “computed within each of these 
eee ro mmes v1 I6 033 2) lhe computations thus bypass tie —cr 
tual measurement of the variables. 


‘Darlington notes that, in, mul tiple reomession lanalvienic. 
there are five different measures of the independent variables 
Bcomerctpulion sho the variance’! dn ithe dependent, vara ape 
(19682166). If the independent variables are uncorrelated 
with each other, then these five measures are equivalent. I1f 
PicmMlenendente Variables are interconrelated = Chen one fave 
measures are no longer equivalent, and the term "accounted 
EOmovembecOnMecssdmbieuous, Similarly, Hire chamand sselvan 
note that beta-coefficients as measures of the relative im- 
NOmeance Of Vatfpabples is a common practice ins resrnes sion sane 


fis vommeebili et tceepi ach ice (ls Incorrectly, "ex Coin sire lOc emcee 
where the independent variables are essentially uncorrelated 
Witieedch other, By themselves, the beta-coeciticient mea- 


Surevthe ‘direct,’ contribution of each indépendent variable 
tovtie “dependent variable, but they do not) take aecount’ of 
theme nuirect. contributions that each independent vard apie 
Makesmthrotughn its correlations with the other independent 
Rec a ec eCHamsieh 1evarids Ge dev dai 59:0 7B lIGes. 


8, zero-order correlation is simply the measure of “asso= 
ciation between two variables, 


9This involves Obtaining the, producto ig sth egcom1 ela telous 
between the dependent and the extraneous variable and between 
the independent and the extraneous variable. This product, 
when subtracted from the correlation between the dependent 
and the independent variable, becomes the numerator of the 
Mingle Mecgrrelation tormula. Ile denominator of this formula 
consists of the correlation between the dependent and the ex- 
traneous variable, squared and subtracted from the integer dee 
the correlation of the independent and extraneous variable, 
Squared and subtracted from the integer ly. Giiesequatem Oo le om 
Bachior these values is obtained, and then thelr @producteis 
computed, Finally, the numerator is divided by the denominator. 
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Ehase formp lads) ae follows: 


13 7 612) (%93) 


13.2 ; a. 
(Ir pal ara) 


Soars ore regression techniques produce weighted correla- 
TLoOnescarledebeta= coefficients (Darlington, 2966-1075 | How 
evet, these beta coefiicients are not obtained by regression 
aleatysis, bUL are™= computed algebraically by obtainine thes par— 
fla correlation and then dividine this result by the standard 
deviation of the dependent variable and multiplying by the 
standardized standard deviation of the independent variable 
CEmcetocie a I O0'345 "Cain ands Watts, ©1970" 295 eesti amily © 
VorimecOeELicrents, are computed ‘alisebraically nrom past1aleand 


Deav@mecctutetents (Nyereen, 197134)" ™" In sum. e the status tacal 
Duvictceswucalled= partial correlations, provi demrue pastes on 
Coupee emi tiple wand path coefficients, "lt seems Leasionaple 


LOmassumesthat this process leads us further and) further from 
measurement. 


listatistical techniques assume linearity and asymmetry 
Of causal order; and simply that the dependent variable never 
reciprocally influences the independent variable {Alker, 1966: 
Puiemiainane LO/Leklo). Where data are aserecated) Sacuainm 
studies of deterrence, this assumption is moot (Hirschi and 
Sete OOo Hann an 29 (1.2 boss 


leone Creatonm of path analysis states «that tic methouwss 
Ppathecoeeficients)is not intended to! accomplish thesimpossible 
weowmoneceducinegmeausad, relations irom the vyallesso i tihescor— 


Pebationecoerficients! (Wrights 19252444), ssDunean abiiims 
Ciacmopatiednalysic) ta designed to Lacilitatesinterpr etatton® 
nMeotetomdaiscoveracauses €19667%1)2 > BlabocktclainsPwthatenoecan— 


Sal argument can be empirically verified GL96 B13 erie lela 
Goldberger points out that the causal models are evaluated 
Golveiue terms of statistical inference (19/0:100)))andslerner 
claims that statistical techniques are developed and employed 
at the éxpense of causal issues (1965:/7). 


rite is important to remember that a COnre atl On wile Cnet 
true and/or non-spurious, is still a correlation, and as such, 
it does not constitute evidence for causality. 
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CHAPTER ELEVEN 


SO CHALE TT OLLCY SIMPISTCATIONS 


Our study@leads to thes conclusion that to dateuhypotheses 
abiout@peneraly deterrence for serious crimes have not been ade— 
Guateiy, tes'bedyy and) moreover, that ‘they are untestable we thus, 
if we wish to take a rational approach to deterrence theory, 
Webwaveynommeans of establishing what to do “on thesbascas jot 
Pecen. Cine SOCAN pO lLicyrdecistonse wil | Eee ane EOy be 
maderwwethnor without information from social scientists. 

The implications of the preceding analysis for the formu- 
MistoOumotm soci almpolilcy are oriented towardwtwo issues: fina, 
EhemovcadetDuliEve ot erattonal social, policies regarding ¢eueqan, 
Cererrence,ngaiG, Second, — Jusciti cations Atner than generat sae— 


PeGrercemacerleca lanes ponsec tO "Crime, 


DETERRENCE AND RATIONAL SOCIAL POLICY 

Theorists of general deterrence have been proclaiming social 
policy implications since the time of Beccaria (1764) and 
BemthameGi $1 Oe Considerations of Tegal responses (to \crime 
ipeeternemor ertectiveness ton crime reduction are’ based upon 


Meher rational ethic.’ 


Diem wattonal ethic 


Tieebelier that “sceience can save us” has) been) called the raz 
tional ethic (Nettler, 1970:195). It is allied with the con- 
cept of social progress. Reason, knowledge, and rational ac- 


tion are believed to be requirements, for at most, reconstructing 
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a better world and, at least, the amelioration of Se Oar te 
social problems (Cousineau, 1967:116). Supposedly man can 
attain scientific knowledge and then use it to solve his pro- 
blems. One version of the rational ethic rests upon the as- 
Sumptton “that science can discover the basic and invariant 
"needs" of man, ascertain the means which will fulfil these 
Wests man debheretore unify man. In this perspecti vem et eure 
utility, and morality become synonymous, Such a belief pro- 
MEGecmeticubacicutor (the orlpin of soacioloscy, Cee TIRE RS Re See 
Cousineaw se 1967 24-8), Lt is currently a pervasive ethic in 
the discipline and it permeates the general deterrence litera- 


(EWIES 5 


Eitpoeatioulsc, Of stie Rational Ethie 

Uiitemenautaval ethic is impaired by several tellactecrm tie 
Pipoeetwo logical mistakes are niatar etre te fallactes; witha 
bebeersuethat (l) what “ought™ to be can be deduced from knoyw— 
edema voutewhat ois, and (2) that what) Vough tesco ces VoULd 
pemprecerred. GNettler., 1968:203,, tootnete 2) bot abel iete 
rest upon a priori decisions about what ought to be, and such 
decisions cannot be scientific (Rhees, 194/:3317; Cousineau, 
O67 5) 

Second, the rational ethic confuses efficiency with mora- 
Pity eeeboreexample, Chein‘s (1947) assertion that “"good™ ac-— 
tions always achieve their purposes epitomizes this confusion. 
cumilariy, GCantrit, Claima that, if past experrtencesslave 
BHowo that certain actions are effective in attaining a (goals 


tien thoee actions are "vight" (1949:3/1).. A -criticeote these 
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authors argues that their assertions blur the distinction 
between morally (good) action and correct (effective) action 
Gilet tle re 9) 950b-SRLS'), 

Thewtrtyd=problem with “the 'rationalisethiie  ismene wbelier 
that. necause seclence can “sometimes: determine consequences , 
the morality of ‘these consequences can be “evaluated scienti-— 
Be Crainy is 

Pere koaved fallatveis tha bel lerethaus betgawsevactence gcan 
Sometimes cetermineeconse quénces 7 ithe morality fotethesactions 
which =producéd the conséquéences can be scient#fically evalu- 
ated. ethese beliefs are*problematic ’sincetitv has noryet 
been demonstrated that scientific methods are appropriate 
Lechiiqucs=forwrassessing*®the moralityeoteends ,mmeans scr ecen— 


sequences! (Nettlery 19506 <:1179% 


Wait ety ead ee ce Thence 
Whtlesthe ‘rational ethic’ wnderlies most recommendations 
comecerning deterrence, it ic clear that wationalsocralspoli— 


i 


Stescmelowing from this ethic are not possible. Dee maa ty ee iedet 


fOoLmmrationalepolicy formation action cannot (be mete 


thes Craterta tor Rationaly Socials Pol ticy 
The term rationality can be defined in several ways (Cousi- 
neau, 1967:13-27). A useful definition derives from Pareto's 
gnadveta of rationalvlaction! (Pareto, 10003 Sissy JiSMCoMSine au. | be by: 
27-31). For Pareto, rational action involves the pursuit of 
empirical goals, consciously entertained where the means to 
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scientific knowledge (Cousineau, 1967:27-31). Rational ac- 
tion requires the transitivity of goals, scientific informa- 
tion for selection of the most efficient means, and the abi- 
PubyecOmpredi ct outcomes accurately (Cousineau, 967-22) 
(These criteria separate rational action from instrumental 
action, In the latter case means may be efficient, but they 
aremchosen ol “some basis other than scientific knowledge.) 
Our perusal of the literature on deterrence shows that these 
Criteria cannot be met inithe formulation of a deterrent policy. 
Rationalssocial policy regarding deterrence is unlikely, 
Peeve ve Cause Ot the Criterion of “transi tinics ee itiamieded — 
PLovw~eccmdcatrncedeby ¢kose as “that characterist ceotmeractanalrty 
OrmcOlusisS tency Cilechoice such that if a person or ¢coup pre— 
MC Mom eC Om birand b to GC. he or Lt also prepare Aeston Gi oe. 
tao )eeeWhile the aims of any one member of the public, the 
Peris lature, or the judicial system may be transitive, we scan 
not assume transitivity at the aggregate level (May, 1954; 
Roser loG4: L485), ws lhere are several objectives one judicial 
Systems of which deterrence is only one, even though it ds a 
common aim. Given a multiplicity of goals, such a@s retriba-— 
tion, specific deterrence, incapacitation, and rehabilitation, 
intransitivity and conflict are likely to occur. Thus Allen 
moves: that 


_ «no social institution es complex as those in= 
volved in the administration of criminal justice 
serves a single function or purpose, Social in- 
stitutions are multipurposed. Values and purposes 
areslikely on occasion to “prove inconsistent and 
to produce internal conflict and tension. A theo= 
retical orientation that concern for only one or 

a limited number of purposes served by the 
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institutions must inevitably prove partial and 
Me dCee bea ChOmy nei QlO 5 9%) 277 ) 


Even if deterrence were the only goal, conflict remains 
povemmties best’ means to attain it, Certainty, severity sand 
swiftness are rarely held to be all equally involved in achiev-— 
ivegedeterrence, and their relative efficacy is debated. an 
addition, (there may be conflicts among legal responses that 
Aerect stie gravity Of offenses as opposed €0 these that ar— 
pectethe wt requency Of ‘crimes, Nettler observes) that, social 
erponeers  sinecluding students of déeternence, who attempt co 
solverproblems through rational social policies, overlook the 
Gea lemivero fhiconi litcetsttand “thus hold a defective view of social 
institutions (1970:207). 

Dou sr Comin Tormation Vist ia requirement Lom pertormine. ta 
Glomadj@wections. se ° This dissertation has shown’ that’ avaltlapie 
auidencemt on date neither confirms nor refutes’ general deter— 
Bences iy pothesess,, and "that such’ data are not Zikely to be 
PouLieominge.e lhus, decisions about deterrence: Cannot be ra— 
ta onals 

Fimalivyeepredictability as a criterion” for Latlondsee con 
about deterrence is unattainable. The causes of crime and its 
amelioration are unknown. While knowledge of causes is not 
necessarily related to predictability, knowledge of associa- 
tions is a prerequisite (Nettler, 1970:115). Our study re- 
veals that identification of legal responses as sequentially 
and non-spuriously associated with crime rates has not been 
achieved, nor is it likely to be achieved in the future. Fur- 


ther, with the exception of the work of Schwartz (1968), there 
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have been no attempts to determine whether there are differ- 
ences among legal responses which affect frequency versus 
gravity of crime, Even if there were evidence leading to the 
conclusion that legal responses are somehow related to changes 
Pnecmime@ratessand/ortthesgravity tofmoffensess knowledge of 


causal power remains in question. In brief, this means that 


we have no way of knowing NOW Wel Oil - change Pingwiiech ies a | 
maesponses, Sforshow long; will deter how many )peoples, siromiwhat 
Minds 126i onien ses); LOG Show long. 


hal EONALS SOCTAL POLLCY AND THE COSTS OF CRIME 

imeOnceteto. pe tational about social policy formulation wren 
regard POmclLimesand, deterrence, wenmeed. CoO hnowecie COG. aoc 
Grime and of the proposed solutions, For example, what are 
tiemcosts Of Various deterrent policies versus incapacitation 
Grevenape tation: A brief survey of "the litenmaturesonstne 
Costes or crime reveals little adequate information about the 
Operating costs of police or the judicial and prison system. 


Wrthoutwa base line telline us the costs of the; judicial cys— 


232 


Eciemwescannot then compare the relative costs of “a ‘deterrence—; 


versus incapacitation-, versus rehabilitation-oriented crimi- 


Holetustice system. 


The Economic Approach to Crime 

Many social scientists have been advoOCd tes, OL anmecon ont aap 
proach to crime and social policy, Originally contedyedmby 
Hecarria (1/64) and Bentham (1811). Becker claims = thatetie 


economic approach has lost favour in thee interime (voce 0o) 
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and Zimring and Hawkins state that it has not only been ig- 
nored but deliberately rejected (1973:51). More recently, 
this approach has been revised (Becker, 1968; Tullock, 1969; 
pied ouens.= 1970 se iLandegr er 971) 5, 

One approach to the costs of crime concerns the attempt 
bomarcerteainicosts per sex (Becker, 19680169" wuld oc.) 19 09" 
pJJeo This concerns the" costs absorbed by the criminals justice 
system to beans important end, The aim of “the approach 16 to 
eéetermine wands reducercosts* per Sse CZimring™ and Hawkins 1973: 
Dele). 

tnegseoond vapproachmto tational Sociel® pol tcye concerns tie 
coscu-crltectivemess ‘criterion’. “This approach consists of tour 
sichoost (I)e those whot attend!’ tov'the Tellative cosi—penetat 
Ore an yeone., Kinds of sanction type:4for @xample ,"“darterential 
BecMivisteralesamay ber compared™to the’ cos tsemot idatitere me 
HeapmtherotmtinenoLeinearceratione (Walkins= Lo ov7i 24407 imine 
and Hawkins’, 197356). (2)°those* who compare the? relative 
Sos t-errectivenes's to the justice system ore ditterent= Kinds 
Siescanctions: Lor instance,-imprisonment versus probation 
Geackere9oooL /2)"8X3)* those! who’ count™ them costs4™ tp tive 
Orrender (Zimring! and’ Hawkins’, 1973:43); and (4)-those who 
consider the cost of legal responses versus non-legal reme- 
dies. To date, no one appears to have advocated this mode of 


cost-benefit analysis. 


mnie Costs of Crime 
The economic approach to crime runs into two major problems: 


(1) we do not know what the concept of "costs" involves, and 
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(2) consequently, its measurement is problematic, 

Much of the literature on the economics of crime assumes 
that "cost" is a unidimensional, calculable quantity. Firey 
discusses the assumption that various courses of action can 
be rank-ordered and compared on the basis of some sing leita 
memerongote costs GLI69i: 7/2). However, cost) dsemore iv ede to 
be a multidimensional concept, so that ranking or comparabili- 
ty cannot take place. 

Zimring and Hawkins, recognizing such a one wonder 
lowemany robberies) are equal.to how many rapes (1973¢54), 
Butcher a oiesenauthors pointy out/)that, types, ofa costeydit ter 
Derweenstheysystem and.the offender»and that, 2ties guheretore. 
Unmealistic to apply a single measurerof! costs tosboth.. the 
Seatremande the offenders. GZdmnrdng, and) Hawkins, So7sa7/). 

While there are different kinds of calculable costs, some 
Mmindseare not amenable to computation.  Thusjgusticeyshumani- 
Evempaingwand sufiering are believed to be unmeasurable con— 
Ceptomucsnrinmgsand Hawkins; 1973253)40) Camptong wonderscenowsto 
SactewthemcostcpoL inconvenience, sélicesteem, Leputejgand 
thes community's feelings of fear or safety that enforcement 
activities may engender (1969:428). 

A perusal of the literature reveals only scant informa- 
tion about the actual costs of crime and its control. Most 
of this literature concerns hypothetical costs and is pri- 
marily prescriptive. Thus Wilkins (1967) presents a discus- 


Pionsofisome.isaues. and concepts ,owhilesMartiny (1965) edirects 


attention to the many kinds of costs to be gauged, Martin 
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and Bradley (1964) outline the aims of a cost study and some 
problems of research design and conceptualization. More re- 
cently, economists recommend the economic approach to crime, 
and provide great detail on the mathematical formulae to cal- 
cHatemeuche costa (becker. 1968s.Tullock. 1967/eelandes s1o71). 
Whilesthese! computational tools are developed, there. are few 
datatavai lable, forisuch, analysis (Tullock, 1969:71),  Execep-— 
Pe OmiceeCOmthi stare “therworks: of Martineand, Gai lei@l9 07 pa who 
compute the: toital and per-—police-officer costs, of police, de— 
Daccileart Seirore I 2p boroughs,s andthe Presid demi! suiCommisseion. 
which calculates some expenses for imprisonment-per-inmate 
Bbecker.wiOoe)., Iniitact,! the, actualsicosite: of thesadmi nas tra 
tO TerO fos) Usibd Cex ier any: (one, st ate.) provinces sorte eve. Om for 
any one time périod are unknown, Thus we do not know the 
BeobaGiVvemcOseSOL any One Sanction. type, nor dos wesnavescom— 
Bacativemestimates of sanction costs, such as) resards (cCime 
aide pacer, 

Consequently, criteria on the ‘cost of crime are wdebatap ie! 
Things which are counted today may soon begin to "count" 
(that is, create concern), and decisions as to what should be 
Counted aré a matter of preferences. in fact, the measure- 
ment of cost entails costs which, in themselves, may be dis- 
puted. In addition, the usefulness of data on@the economics 
of crime may be evaluated in terms of their costs of compila- 
tion (Wilkins, 1967:24). Commenting on the costs of social 
policies, Nettler observes that our choices are often made 


without knowing what the costs will be, and (that @whenvandei 
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these are ascertained, they are often higher than expected 
(1973:32). In addition, the results of the program are of- 
Berea Cawd tv, 

In sum, none of the criteria for rational social action 
regarding general deterrence can be met. This means Ehiata, 
POveceietvaiedeterrence, ‘there is no solutzonein sthemsence 
Ore cuere being a correct course ‘of action Likely tor produce 
known and wanted results at a known and acceptable price" 
i erie tena 9 /kGes 11s )ee Lt seems reasonable to consider the 
pus Dlucieineditrarent= terms, “One tcan, “of course aproceeampy 
making assumptions about deterrence and hope for successful 
scctuameacliong srAltCernatively. the pragmatiiceapproach stcac— 


Eettrence mayo besgabandoned and other options con templated: 


ALTERNATIVE RESPONSES 

Lacking scientific knowledge fabout gémeralbudeterrence, “social 
Do LvCVweLoLMubalLorsecan | takepat ll eagt Ithrecms: tamee srye sliew rss 
assumes that deterrence occurs and recommendations are made 
accandmne ly.) Packer targues) that our Legnorance about ‘the cau- 
ses and modifiers of behaviour leads to the “inevitable” use 
Ghat punishment” .€1968:.249)..., Similarly Van deny Raagecoutends 
that, if there is no evidence for or against deterrence, then 
there ie.a “monal wbligatdion". tog execute mitt endersmeage tie grilsk 
of ineffectiveness (1969:147). The second stance assumes that 
deterrence does not occur and that recommendations are made 
accordingly. Thus, Sellin (1967) claims that, because there 
is no evidence for deterrence, capital punishment should be 


abandoned. Both of these positions appeal to assumed conse- 
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quences. On the other hand, the third attitude regards legal 
responses as expressive or symbolic and attends primarily to 
their morality. This approach to legal responses does not 


consider consequences other than the symbolic. 


Decverrwencesand Moral ty 

Morale prescriptions are “categorical obligations. and are 
Ciamecterized by their “superiority. and) “authors ty + ee the i 
"superiority" derives from their autonomy. They are deemed 
SittLcventeandswitlesthey receive justiticatiome.) Eney are 
VOtwameteble sto change when their justifications ane chal— 
weUCedmmemLi addition, moral prescriptions, Maye aut hovityess 
which means that they have priority over non-moral prescrip- 
Glonsm adds) 5704), 

Non-moral prescriptions are "hypothetical obligations" 
avamconcer thewevaluation of goals in terms or tiei recone 
Sequences. im this Sense, they are instrumental and take 
Eremroumects 9 It you wish some end, then you shouldgdo, tie 
boulowinegw Ladd, L957 % 102). 

Thesesderinitions of moral and pon-=moral prescriptions 
permit the treatment of moral prescriptions as autonomous, 
contingent upon the degree to which facts and values are in- 
dependent. This independence is contested, but, based on good 
reasons. One reason is rooted in the definition of both 
terms. A second reason derives from data which shows that 
the distinction is made by moralists (Ladd, 1957:101-107). 
In addition, the utility of treating facts asedisetingiyrrom 


values is supported by the inability of (those jwhogcontend 
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otherwise to maintain their arguments consistently.4 Ping Giles 
Supporting evidence for the independence of values is derived 
from studies which find that information seldom alters values 
(Nettler, MTS hae The autonomy of morality means that 
changes in morals need not be mapped against factual or tech- 
nological changes, but can be regarded as changes within the 
Mogaeeiyebosela i(Neteler, 1972:371). 

fiesome, mortalities are autonomous, then dt is reasonable 
ro aupeest that some Legal responses to crime are expressive 


Or symbolic. Expressive legal responses are those which re- 


Sttteiimerieusatistaction of van emotion (Daviseand scevensr 
Beo775 6 ae Symp oO licwlesal responses fun ct1om stom persiademp y 
Orpanizing feelings, attitudes, and perceptions. They re-— 
affirm belief in the defended morality, and designate super- 
fOoteondeiibecionr noralities (Gustield, 1963 7ON ee These 
approaches to légal responses have been suggested by several 
sociologists (Durkheim, 1895; Mead, 1918; Davis and Stevens, 


POEs ie 


SUMMARY 

Generally, social scientists believe that social difficulties 
are like puzzles that can be solved rationally (CGomsimeaus 
1967). This attitude converts social troubles to HSV eM@m ev it 
problems" which are believed amenable to rational solutions 
(Nettler, 1976:i). Such an approach ignores the possibility 
that the major concerns which confront human beings involve 
conflicting moralities, which are not SOc Ubi Le site Gl Gana pele 


cal analysis of consequences. A more adequate approach to 
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somemot our difideultiessingliyingpthen, may be to: consider 
Bomemor them as “social concerns," those universaldtifc.cul— 
ties "objects of human hope and fear" which interest and 
trouble people but which are not convertible into manageable 
and solvable problems (Nettler, 1976:ii). 

ACOMCLUSTON OT OUT Inquiry demthab quarrels saboute cent 
eral deterrence cannot fruitfully be considered debates about 
Re eouueion.' to the problem” of crime. but mather.  exomes. 
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FOOTNOTES CHAPTER ELEVEN 


lsocial intervention entails thet conceptaotecausa Mty) in 
at least two senses. The first notion is found in the assump- 
tion that causes must be known before planned action can ame- 
Dlorate sor promote the resultant conditdons. This assumption 
is moot as "no one knows to what extent knowledge of the cau- 
ses of human behaviour promotes rational action in response 
Eom te mcNettiler. 19702145)" “The second notion otpeausalwvty 
tsmsmbedtedtins thes concept sof social intervention itsel?:. 
In this case social policies are considered to have conse- 
Guenees whnichParesinterpréeted asthavingeresultedmfrom. the 
programs, 


2I am aware that this statement is endangered by tautolo- 
Pica metedson ing. “ln that Ladd defines morals ty inetermsoro. 
Pema bOnOny,cgitetavedbee circular ato,describe moraltttressasc 
MeCioOmoOUus, SuOWwWeVeD, “Lhe extent. to ,whichyfacts “and values 
mcemoiaependentCeprovides ws with a way of ascertatming cur = 
Cu larioy:. 


3Facts may be defined as hypotheses about "phenomena veri- 
PLaplembyererterence to publicly replicable and communicabie 
experience." They are sentences which are declarative and 
predicate empirical phenomena amenable to scrutiny by public 
Observation CNetteLer, 19/2267). 


4Por example, Gouldner blurs the distinction and speaks 
Oemethessnyth of a value-free sociology,’ but’ when challenged 
Gemtvoeuny sone should attend to his thesis rather sthan to 
Eiosemomothers ine justities: his theory in) terms voit tech 
iiecimcompetence » (GL962:37). 


on histories of science Nettler states that these 


Meee denonstrate that the factualvevidence (for stie 
hypothesis is frequently not sufficient to compel 
its acceptance. A powerful factor affecting our 
belief is what we want, particularly when those 
desires are deemed to be those ultimately called 
nova te  CLO 7 al eG) 


Orn SHOrtatieGwiniritctl om Or punishment by 


. . elaw gives definite expression and a solemn 
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Pemex cured rye Chescommission of the ottense sa. 

wee nemeniminal law thus proceeds wpon ithe 
principle that it is noOralUyerte hte Coma te 
Ceti he elt hinkethat wie teweraset fer & 

the Elna el Saat hoa OL Criminal justi ceshacw.n 
DecvenGiieminer Commission Of Crimescs to ecucuas 
MUCINetOmenis searcuns tance —Cexpressionmotea natned) 
as to any definite fear entertained. (Stephens, 
cra. )) 


simivarly> Cohen claims that 


2 oc emo cine menor sUSsts Ven Saneces Obmre er lie 
BUOMe Ge LOO Ceepl yee rounded sin) NunlAaneave tuter mam 
embodied in too many moral and religious codes, 
COMDehaM se lteht wedi-emisaed, | Glo 502) 


dace et ae Orne Criminal Law Treartlirms wheteweware = log 
ancmwoiactewe sare. against .(Nettler, 1974353)" 
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